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Boulder Dam Bill 
Is Approved by 


House Committee 


| 
| 


Swing Measure for Flood 
Control, Irrigation, and 
Power Development Re- 

ported Favorably. 


States Involved Fail 
To Reach Agreement 


Conference Divided on Water 
Rights in Colorado River 
And Compensation for 
Loss of Taxes. 


The Boulder Dam bill (H. R. 5773) 
providing for flood control, water stor- 
age, irrigation, and power development 
on the Lower Colorado River was re- 
ported favorably to the House March 
15 by the Committee on Irrigation and 
Reclamation. 

The report was on the Swing bill, au- 


thorizing advances of $125,000,000 from 
Federal funds to be repaid within 50 
years from the date of completion of 
the project by the sale of water and 
power and revenues from irrigation de- 
velopment. 

Action of the Committee was taken 
in compliance with an agreement reached 
several weeks ago that no report should 
be made until March 15 pending fur- 
ther conferences of representatives of 
California, Arizona, Nevada, Utah, Wy- 
oming, Colorado, and New Mexico in an 
effort to reach an interstate compact. 

The conference, it was stated orally 
March 15 by Representative Douglas 
(Dem.), of Phoenix, Ariz., has failed to 
agree, California and Arizona still find- 
ing themselves far apart o nthe ques- 
tion of water rights and of the compen- 
sation suggested for Nevada and Ari- 
zona in lieu of taxes which the States 
might obtain if the power project were 
carried out by private interests. The 
proposed dam would be only the river 
between the States of Nevada and Ari- 
zona. ; 

The amendments written into the bill 
by the: Committee will not satisfy the 
opposition to the: measure, Mr. Douglas 
said. j 

“I, for one,” he continued, “regard the 
proposal as a bad piece of legislation and 
will file a minority view. I think that 
the situation that might develop in the 
case of the proposed Boulder Dam should 
be considered in connection with the re- 
cent St. Francis disaster in California. 
The proposed Boulder Dam will be 515 
feet in height and will hold back 26,000,- 
000 acre feet of water. The St. Francis 
Dam was about 75 or 85 feet high. Can it 
be realized what would happen if the 
Boulder Dam went out? Engineering ex- 
werience have shown that the higher the 
dam the greater lack of experience there 
is as to the strain to which the dam is 
subjected. 

“One of the reasons advanced by the 
proponents of the measure for the project 
is the flood danger in the Imperial Val- 
ley of California. I don’t think the 
present danger would be comparable.” 

Among several changes made in the 
Swing bill by the Committee are a re- 
quirement that the Secretary of the In- 
terior, who shall have charge of the ad- 
ministration of the project, “shall con- 
form with the provisions of the Federal 
Water Act and the rules and regulations 
of the Federal Power Commission which 
have been devised or which may be here- 
after devised for the protection of the 
investor and consumer.” 

An amendment, also provided by the 
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Senate Body to Vote 
On Boulder Dam Bill 


Agreement Reached to Decide 
Question of Report March 16 


The Senate Committee on Irrigation 
and Reclamation reached an agreement 
March 15 to vote March 16 on the ques- 
tion of reporting the Boulder Canyon 
Dam bill (S. 728) to the Senate and upon 
all pending amendments to the bill. 

This agreement was announced orally 
by Senator Ashurst (Dem.), of Arizona, 
who has been opposing the bill as in- | 
troduced. Several amendments proposed { 
by Senator Ashurst, including one de- 
signed to give effect to the division of 
the waters of the Colorado River as pro- 
vided in the Denver agreement between 
the Governors of the Upper Basin States, 
have already been rejected. 


Treaty of Arbitration 


With Japan Proposed 


Negotiations Begun Also for 
Conciliation Agreement 


Negotiations with Japan for the con- 
clusion of an arbitration treaty similar 
to that with France and a conciliation 
treaty similar to‘the Bryan agreement 
with other countries have been begun, 
the Secretary of State, Frank B. Kel- 
logge, having handed draft copies of the 
treaties to the Japanese Ambassador, 
Tsuneo Matsudaira, the Department of 
State has just announced. 

A statement by the Department re- 
garding the beginning of the negoti- 
ations follows in full text: 

Tke Secretary of State yesterday 
handed to the Japanese Ambassador, for 
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American Policy Is Reviewed 
In Efforts to Promote Peace 


Secretary of State Analyzes Negotiations With France 
Over Treaties of Arbitration and for Outlawry 
Of War and Explains Viewpoint. 


Negotiations between France and the | 


United States for arbitration and out- 


lawry of war were reviewed March 15, | 


by the Secretary of State, Frank B. 
Kellogg in an address before the Coun- 
cil on Foreign Relations in New York 
City. 

Amplifying his previous notes to the 
Foreign Minister of France, 
Briand, regarding the latter’s proposal to 
outlaw only wars of aggression, Secre- 
tary Kellogg said his objection was based 
“partly upon a very real disinclination 
to see the ideal of world peace qualified 
in any way, and partly upon the absence 
of any satisfactory definition of the 


“IT cannot state too emphatically,” he 
said, “that the United States will not 
become a party to any agreement which 
indirectly or directly, expressly or by 
implication, is a military alliance,” Sec- 


| 
| word ‘aggressor.’ ” 





Restriction on Export | 


Of Arms Is Opposed 
By Secretary of War 


National Defense Would Be 
Impaired by Crippling of 
Munitions Industry, 
Says Mr. Davis. 


Enactment of the Burton resolution 
(H. J. Res. 188) to prohibit exportation 
-of arms to belligerent nations would 
impair national defense plans and in- 
volve the United States in international 
complications, it was declared, March 
15, by the Secretary of War, Dwight F. 
Davis, testifying before the House Coni- 
mittee on Foreign Affairs. 
Another objection to the resolution, 
| Mr. Davis said, could be found in the 
sweeping provision placing an embargo 
on “component: parts” of war supplies. 
This, he said, would restrict ‘purely com- 
' mercial shipments of cotton, copper, 
chemical, electrical supplies, and many 
other articles, 
' 
| Only Possible Interpretation. 


As the result of this statement, which 
Mr. Davis asserted could be the only 
interpretation of that phase of the pro- 
posed legislation, members of the Com- 


Aristide | 





1 


; only prohibition measure which his Bu- | 


| 


mittee expressed a willingness to remove | 


| the section. Representative. Burton 
| (Rep.), of Cleveland, Ohio, author of 
the resolution, said, however, that he 
| did not think a court, in administering 
| the measure, with its criminal penalties, 
would interpret the shipment of cotton 
and other materials as falling within the 
| Scope of its provisions. 
“It wouldn’t make any difference what 
the courts decided,” said Mr. Davis, “the 


provision would be interpreted that way ! 


by belligerent nations; and if exception 

was made and those materials exported, 

one or other of the belligerents would de- 
oe the exception an act of unneutral- 

ity. 
| Impairment of National Defense. 

Outlining his views as to the possible 
affect of the resolution on national de- 
fense, Secretary Davis described the de- 
pendence placed by the military estab- 
lishment on private manufacturers of 
arms and munitions. 

“The question of munitions,” the wit- 
ness said, “is the most complex in 
preparation for war. I am not con- 

| cerned with the question of profits that 
| will be made out of war, but I desire the 


| Committee to know that the munitions | 


| industry is vitally essential to the na- 
tional defense.” 

Mr. Davis said there were two ways 

of supplying munitions—either through 


| private plants or Government arsenals. 
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Porto Rico Advised by President Coolidge 


retary Kellogg said, in explaining his de- 
Sire for a multilateral treaty. 


In conclusion, he pointed out that, al- | 


though treaties afford a certain guaranty 
against conflicts, yet in addition “there 
must be an aroused public conscience 
against the utter horror and frightful- 
ness of war.” 


Secretary Kellogg’s address, the text , 
of which was made public by the De- | 


partment of State, follows in full: 

Mr. Chairman: It has been my priv- 
ilege during the past few months to con- 
duct on behalf of the Government of the 
United States negotiations having for 
their object the promotion @ the great 
ideal of world peace. Popular and gov- 
ernmental interest in the realization of 
this ideal has never been greater than 
at the present time. Ever since the 
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Greater Penalties Favored 
For Prohibition Violations 


James M. Doran, Commissioner of Pro- 
hibition, and J. J. Britt, counsel for the 
Bureau of Prohibition, appeared March 
15, before a subcommittee of the Senate 
Committee on Judiciary to advocate en- 
actment of the bill (S. 2901) introduced 


by Senator Jones (Rep.), of Washington, 


to provide for increases in penalties 
which may be inflicted for violations of 


the national prohibition act. 
Mr. Doran statéd that this bill is the 


reau is seeking to have enacted at the 
present session of Congress. The Jones 
bill would provide for a maximum fine of 
$10,000 or imprisonment up to five years 
or both. 


Level of Employment 


In Industries Higher 


Conditions Reported to Be 
Best Since November; Pay 
Roll Totals Larger. 


Employment in manufacturing indus- 
tries increased 144 per cent in February 
as compared with January and pay-roll 
totals increased 4.9 per cent, as re- 
ported by the Bureau of Labor Statistics, 
the Department of Labor announced 
March 15. 

These increases more than overcame 


the decreases in both items in January, | 


it was stated, due to inventory taking 
and repairs, so that employment in Feb- 
ruary stood at a higher level than it had 
since November, while pay-roll totals 
were greater than at any time since Oc- 
tober. The statement in full text fol- 
lows: 

The Bureau of Labor Statistics’ 
weighted index of employment for Feb- 
ruary, 1928, is 85.5, as compared with 
84.2 for January, 1928, 85.1 for Decem- 
ber, 1927, and 91.0 for February, 1927; 
the weighted index of pay-roll totals for 
February, 1928, is 90, as compared with 
85.8 for January, 1928, 89.3 for Decem- 
ber, 1927, and 86.4 for February, 1927. 

Employment and pay-roll totals: in 
February, 1928, were 6 per cent and 6.6 
per cent lower in the two items re- 
spectively than in February, 1927. 

The data for February, 1928, are based 
on reports from 10,807 establifhments in 
54 of the chief manufacturing industries 
of the United States. These establish- 
ments in February had 2,984,424 em- 
ployes, whose combined earnings in one 
week were $80,904,364. 

Thirty-nine of the 54 separate indus- 
tries had more employes in February 
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That Statehood Would Be Disadvantageous 


Progress From Distress to Prosperity Under American 
Rule Reviewed in Letter to Governor. 


Answering pleas of Porton Ricans that 
Porton Rico be constituted as a “free 
State” and not “a mere subjected colony,” 
President Coolidge, in a letter to Gov- 


ernor Horace M. Towner, of Porto Rico, | 


made public, March 15, declared that no 
territory in the world had received such 
considerate treatment in the past 380 
years as had that territory and that 
nowhere else had progress been so 
marked and as apparent. 

Request for greater liberty in Porto 
Rico had been conveyed to President 
Coolidge in a _ concurrent resolution 
adopted by the Porto Rican Legislature 
and in a cablegram signed by Messrs. 
Parcelo and Tous Soto, President of the 
Senate and Speaker of the House of 
Representatives of Porto Rico, respec- 
tively. 

Pointing out that the request appeared 
to be based largely on a complete mis- 
understanding of concrete facts, Presi- 
dent Coolidge stated that it would not 
be difficult to show that the present 
status of Porto Rico is far more liberal 
than at any period of its entire history; 
that its people have greater control of 
their own affairs with less interference 
from without; that its people enjoy lib- 
erty and protection of law and are re- 
ceiving material assistance through its 





| 
| 


association with the continental United 
States. 

President Coolidge reviewed the con- 
sequence of Porto ‘Rico’s union with the 
United States and added: 

“We have now progressed to the point 
where discouragement is replaced by 
hope, and while only 30 years ago one 
was indeed an optimist to see anything 
promising in Porto Rico, today one is 
indeed a pessimist who can see any 
reasonable human ambition beyond the 
horizon of its people.” 

President Coolidge’s letter to Governor 
Towner follows in full text: 

Dear Governor: I desire to acknowl- 


edge the concurrent resolution of the | 


Legislature of Porto Rico committed to 
Colonel Lindbergh on his: visit to San 


Juan, and also a cablegram, dated Jan- | 


uary 19, signed by Messrs. Barcelo and 
Tous Soto, the president of the Senate 
and Speaker of the House of Repre- 
sentatives of Porto Rico, respectively. 
The cablegram and resolution seem to 
be based largely on a complete misun- 
derstanding of concrete facts. 
not be difficult to show that the present 
status of Porto Rico is far more liberal 
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| ment in full text follows: 





It would | 


WASHINGTON, FRIDAY, MARCH 16, 1928 





Welfare Expenses 


In Cities Increase | 


Expenditures Nearly Double in | 


Period of Ten Years 


The expenditures by American cities 


for conservation of health, for sanita- | 


tion or promotion of cleanliness, and 
charities and hospitals in 1926 were 
nearly double what they were in 1916, 
| but the percentage to the whole expendi- 
tures of such cities was slightly less, 


according to a report issued March 15, | 


by the Department of Commerce. The 
summary of expenditures covered 250 
| cities having a population of over 30,- 
000, and it was stated that the total 
estimated population of these cities rep- 


resents 35.7 per cent of the entire popu- } 
The | 


lation of continental United States. 
statement in full text follows: 
The costs for the operation and main- 


servation of health, for sanitation, and 


| stitutions for insane in the 250 cities in 
! 1926 amounted to $242,437,925. This is 
equivalent to a per capital of $5.79, and 
represents 14.8 per cent of the payments 
for the operation and maintenance of all 
general departments of the cities. For 


lation in 1916, the costs for the opera- 
tion and maintenance of the departments 
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Treasury Requests 
Ruling on Powers in 
Awarding Contracts 


' Comptroller General Asked 

To Decide If Discretion 

Can Be Used in Accept- 
ing Lowest Bids. 


| to rule on the general question of 
whether the Department of the Treasury 


may use diseretion in awarding contracts 


ing to an ‘Si announcement Mareh 15 
| by the Seeretary of the Treasury, Andrew 
W. Mellon. 

The point has been iaid before the 
| Comptroller on the basis of bids tendered 





; center unit of the Department of Agri- 
culture building which is to cost approxi- 


mately $2,000,000, but is designed, Mr. | 


| Mellon stated, to determine definitely the 


course the Department must pursue in | 


! continuing awards under the $300,000,000 
| Federal building program. 
| Wants Position Made Clear. 
| Substantially, the Department desires 
| to know whether, when the low bid is not 
| entirely satisfactory or the low bidder 
' may not be regarded as financially able 
| to carry through a particular contract, 
| the Department may award the contract 
| to one of the other bidders whose 
financial status and bid, taken together, 
makes his tender more acceptable. 
Treasury officials have been advised 
that the Comptroller was considering 


suggestions to make the rule hard and | 


fast that the low bidder must be 
awarded the contract, regardless of other 
considerations. Mr. Mellon was not in- 
formed, however, as to the extent of the 
proposal in this direction but he an- 
nounced the Department desired to know 
‘definitely what its position should be. 
Discretionary Powers Favored. 


The Treasury Secretary said he felt 
that some official should be allowed dis- 
cretionary powers because of the danger 
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Air Mail Line Proposed 
| To Latin American Nations 


| Plans for the establishment of an air 
mail line between the United States and 
Central and South American countries 
were discussed by aviation interests with 
the Postmaster General, Harry S. New, 
on Marche 15, according to a statement 
issued by the Department. The state- 
Colonel Charles A. Lindbergh, accom- 
panied by J. T. Trippe of New York, 
president of the Pan American Airways; 
John Hambleton, representing a Balti- 
more banking group; William B. Mayo, 
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| Federal Control 
Of Coal Industry 


Is Recommended 


President of Bertha Consum- 
ers Company Says Opera- 





tenance of the departments for the con- | 


for charities, general hospitals, and in- | 


tors Must Cooperate to 
Save Smaller Units. 


i Convicts Said to Be Crowded 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Inquiry on Conditions 
At Prisons Is Urged 


! 


In Unsanitary Jails. 


| 
for the large numbers of Government | 


| prisoners, and it is necessary to board 


out these men in county or city jails, 


which often are so unsanitary and 


| crowded as to be unfit for animals, Rep- | 


resentative Boylan (Dem.), of New York 
City, said March 15. He spoke before 


| the House Committee on Rules at a hear- 


With Union Employes | 
Present Open Shop Basis De- | 
clared to Have Been 
Forced By Compcti- 
tive Conditions. 


Team-work, first among the operators 
themselves and then with the miners, 


| will alone save the smaller units in the 


bituminous coal. industry from disaster, 





the 213 cities having over 30,000 popu- ; 
| Jones, in testimony before the Senate | 


| Committee on Interstate Commerce. 


| trends in the bituminous coal industry 


The Comptroller General of the United | will inevitably result in the extermina- 


States, J. R. McCarl, has been requested ! 


i with $20,000,000 of capital, or more, may 


| for Federal building construction, accord- | 


it was said March 15 by the president of | 
the Bertha Consumers Company, John H. 


A Federal coal commission exercising 


| authority along the lines of the Inter- 
| state Commerce Commission could bring | 


about a condition under which the con- 
sumers would not pay more, and prob- | 
ably would pay less, for coal than at any 
other time in history, in the expressed 


opinion of Mr. Jones. 


Five-Day Week Proposed. 

One of his proposals to the Committee 
was a six-hour day and five-day week 
in the coal industry to take care of the 
surplus labor and another was a system 
ot district selling agencies, with the op- 
erators cooperating in their functioning. 
All would be subject to the Federal au- 
thority, which would increase the hours 
of labor if the country’s needs demanded. 

Continuance of the present economic 


tion of most of the smaller operators, | 
Mr. Jones: declared. “Some operators 


000,000 of $15,000,000,” he said, “but in 
survive if they can afford to lose $10,- 
the meantime will see more hardships 
upor the smaller’ operators and upon the 
miners who are already suffering great 
misery.” 





for construction and equipping the new | 


‘ forced into the hands of a receiver last 


| the Bertha company is now working on 


| Company, 


Company in Receivership. 
Mr. Jones told the Committee that his 
company was one of the largest in the 
country, employing 2,000 men. He was 


week, he said, due to losses suffered dur- 
ing its shutdown after April 1, when the 
Jacksonville agreement had expired. It 
had adhered to the wage agreement 
reached with the minrs’ organization in 
Florida in 1924 until its expiration, when 
economic conditions forced the closing, 
he said. 


Employing no coal and iron police, | 


an open shop basis, according to Mr. 
Jones. The receivership, he said, was 
directly due to a suit entered against 
his company by the Pittsburgh Coal 
a neighboring in the 





the same coal vein in the 
district. But he told 


operating 


Pittsburgh the 
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‘“ ‘3 . | 
Radio Commission | 


Continues Functions | 





| it at the time of the transfer of its pow- 


Action Pending Legislation 


The Federal Radio Commission has 
accepted authority to continue function- 
ing without any definite limit of date, | 

' 


Secretary Hoover = 


pending action by Congress, the Secre- 
tary of Commerce, Herbert Hoover, an- 
nounced orally on March 15. He said 
that he had just designated the func- 
tions of the Commission which would 
continue to act as it has in the past. 
This action, he said, is under authority 
of the Act creating the Commission. He 
made public his letter to the Commis- 
sion, the full text of which. follows: 

Under the provisions of the Act of 
Congress entitled “An Act for the Regu- 
lation of Radio Communication and other 
purposes,” on the 15th day of March, 
1928 (the date of the termination of one 
year after the first meeting of the Com- 
mission), certain powers and authority 
vested in the Federal Radio Commission, 
except as to revocation of licenses, are 
vested in and to be exercised by the 
Secretary of Commerce. 

It is the desire and request of the 
Secretary of Commerce that the Com- 
mission continue, as heretofore, to func- 
tion and perform the duties required by 
the provisions of said Act upon all mat- 
ters which were pending before it at 
the time of the transfer of its: powers 
and authority, and to act upon and de- 
termine all new matters arising, until 
Congress has had further opportunity 
to act upon the subject of radio legisla- 
tion now pending before. that body. 

The Federal Radio Commission, through 
its chairman, E. O. Sykes, in a reply to 
Secretary Hoover, announced it would 
continue to act. The full text of its re- 
ply follows: 

“My dear Mr. Secretary: Complying 
with your favor of this date, the Com- 
mission has just held a meeting and 
wili continue to exercise the duties re- 
quired by the provisions of the Aet upon 
all matters which were pending before 


ers and authority, and to act upon and 


| determine all new matters arising, until 
| Congress has had further opportunity 
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; Senate March 15, on the joint Resolu- 
| tion (S. J. Res. 113) introduced by Sen- 


| which would defer for one year the ef- 


| fore the date specified. 
| the Committee was announced through 


| partmental committee which made the 


| 
| 
| 
} 
| 
| 
| 
| 
| 


\ 


ing on his resolution (H. Res, 17) to pro- | 
vide for a Congressional in¥estigation of 
conditions under which Federal prison- 
ers are confined. : 
The number of Federal prisoners has | 
been increased by arrests under the 


| narcotic and prohibition laws, Mr. Boy- | 
' lan said. 


He contended the Government | 
should have adequate prisons of its own. 

There has been no investigation of this 

question by Congress for 40 years, he | 
continued, and the Department of Jus- | 
tice itself had no idea, until a recent | 
survey was made of the number of Fed- 
eral prisoners or the cost of their main- 
tenance. At present the Department has 
no information on the conditions in jails 
where Federal prisoners are confined, he 
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Delay in Operation. 
Of National Origins 


Provision Favored. 


Senate Committee on Immi- 
gration Votes for Post- 
ponement of Plan for 
One Year. 


The Senate Committee on Immigra- 
tion ordered a favorable report to the 


ator .Johnson (Rep.), of California, 
fective date of the national original pro- 
vision of the law is scheduled to go into 
effect July “i, 1v28, and the resoliition 
would change the date to July 1, 1929, 


retaining the proviso authorizing the 


| President to put the provision into ef- 


fect by proclamation within 90 days be- 
The action of 


the office of Senator Johnson, Chairman 
of the Committee. 

Before the Committee voted to report 
the resolution, it heard a discussion of 
the provisions of the National origins | 
feature of the law by Dr. Joseph A. 
Hill, assistant director of the Bureau of 
the Census, chairmen of the interde- 


calculations of quotas to be admitted ' 
from various nations under the national 
origins proviso. ; 

Senator Reed (Rep.), of Pennsylvania, | 
author of the national origins provision, 
said the action of the Committee repre- 
sents a compromise between those who 
wish the provision repealed and those | 
who wish to see it made effective with- 
out delay. The Senator said that Dr. | 
Hill had expressed the opinion that it 
would be possible to do useful work of 
revision in the next year. 

“Dr. Hill did not think the revision 
would result in any considerable change 
in the figures,” Senator Reed said, “but 
he thought it would increase the cer- 
tainty of their accuracy. 

“This action doesn’t indicate any 
change in the position of people on either 
side, but is simply a desire to make it as 
definite as possible before putting it into 
effect.” 

The report of the joint committee 
which made the calculations of the quotas 
to be admitted under the national origins 
provision has been received by the Sen- 
ate and has been printed as a Senate 
Document (S. Doc. 65). 


All Storage Dams 


Are to Be Examined | 





Collapse of St. Francis Dam 
Brings General Inquiry. 


The director of reclamation has been 
requested to head an investigation, to be 
conducted under the auspices of the 
Chamber of Commerce of Los Angeles, 
to determine the cause of the breaking 
of St. Francis Dam, California, it was 
announced Mar¢h 15 by the Department 
of Interior. Instructions have been 
issued for examination of all storage 
dams on Federal reclamation projects 
and on Indian reservations. The state- 
ment follows in full text: 

Doctor Elwood Mead, Commissioner 
of Reclamation of the Department of the 
Interior, was asked today by the Los 
Angeles Chamber of Commerce to act 
as chairman of 2 committee of engineers 
to investigate the cause of the breaking 
of the St. Francig Dam, California, con- 
structed by the City of Los Angeles for 
supplying water for domestic use. 

The Chamber of Commerce also is se- 
curing a list of engineers competent to 
pass on the question from the American 
Society of Civil Engineers from which 
a@ committee can be appointed to serve | 
with Commissioner Mead. 

It was learned at the Department of 
the Intexjor today that Secretary Work 
was having all storage dams under the 

of his Department on | 
projects and on Indian | 
reservations examined to determine 
their safety. Those that would endan- 
ger human life, if they were to break, | 
are being examined first, 


jurisdiction 
reclamation 


; lie utilities. 
| under which the investigation is being 


THE people in every port of 


the United States should be 


enlightened as to an understanding 
of the rights and interests of gov- 
ernment.” 


—Andrew Jackson, 


President of the United States, 


1829-1837 
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Trade Commission 
Reports to Senate 
On Power Inquiry 


Progress of Work During 
First Month of Investiga- 
tion of Public Utilities 
Is Outlined. 


Preparations Made 
For Public Hearings 


Thousands of Questionnaires 
Issued to Measure Impor- 
tance of Holding-Com- 
pany Control. 


The Federal Trade Commission sub- 
mitted to the Senate on March 15 a re- 
port of the progress made during the 
first month of its investigation of pub- 
Senate Resolution No. 83, 
conducted, calls for a 


progress report 


' each month. 


The Commission explained that it had 


| been decided to divide the work into two 
| parts (1) general investigation and (2) 


public hearings, that the first public 
hearing had been held, and that further 
public hearings will be held as fast as 
adequate preparation can be made for 
them. 


Questionaires Issued. 
As a part of its general investigation, 


' the Commission informed the Senate that 


a gencral questionannaire was being is- 
sued to several thousand electric power 


; and gas utility operating companies to 


aid in determining which are engaged in 
interstate commerce and to assist in 
mesauring the importance of holding- 


| company control. 


(The full text of the questionnaire now 


; being sent to all utility companies by 
| the 


Federal Trade Commission will be 
found on Page 4.) 
Owing to the recognized importance of 


| the undertaking, the Commission declared 


that it was planning to take up with 
the Director of the Budget Ahe question 
of an additional appropriation for the 
nex} fiscal year» “But~ whether such 
facilities for the more efficient handling 
of this inquiry are afforded by the Con- 
gress are not,” said the report, “the Com- 
mission plans to push it with the great- 
est possible diligence.” The full text of 
the Commission’s report follows: 

To the Senate of the United States: 
Pursuant to the direction of the Senate 
in Senate Resolution 83, 70th Congress, 
First Session (approved February 15, 
1928) regarding the investigation of cer- 
tain electric power and gas utility com- 
panies, that this Commission “report to 
the Senate within each 30 days after the 


| passage of the resolution and finally on 
| the completion of the {nvestigation” upon 
» the matters specified in the resolution, 


and that it transmit therewith the steno- 
graphic report of the evidence taken, this 
first interim report is respectfully sub- 
mitted. 


Immediate Action Taken. 


Immediately upon notification of the 
passage of the above-mentioned resolu- 
tion, namely, on February 17, 1928, the 
Commission passed the following reso- 
lution, the terms of which were pub- 
lished forthwith: 

“Whereas, the Senate of the United 
States has by a resolution agreed to on 
February 15, 1928 (S. Res. 83, 70th Con- 
gress, First Session) directed the Fed- 
eral Trade Commission to make an in- 
quiry into certain practices and condi- 
tions relating to specified classes of pub- 
lic utility corporations and corporations 
connected therewith, 

“Now, therefore, be it 

“Resolved, that an inquiry shall be 
undertaken immediately by the Commis- 
sion in strict and full compliance with 


Lon Page 4y: 5. 


[Continued on Page 4, Column 


Counsel for Miners 


Favors Shipstead Bill 


Would Restrict Issuance of In- 
junctions by Courts 


The Senate Committee on the Judici- 
ary, on March 15, continued its hearings 
on the bill (S. 1482) introduced by Sen- 
ator Shipstead (Farmer-Labor), Minne- 
sota, which would restrict the powers of 
equity courts in the issuance of injunc- 
tions. 

William Henry Glasgow, Jr., of Phil- 
adelplria, counsel for the United Mine 
Workers of America, appeared before the 
Committee to argue in favor of enact- 
ment of the Shipstead bill or some sim- 
ilar legislation. His argument dealt for 
the most part with the injunctions issued 
by Judge McClintic of the United States 
District Court of Charleston, W. Va., 
during the strike in the New River and 
Kanawha coal fields of that State. , 

He told the Committee that the in- 
junctions then issued and subsequently 
sustained by the Cireuvit Court of Ap- 
peals at Richmond, were based on the 
theory that the Sherman Anti-Trust Act 
made interference with the production of 
a commodity destined to move in inter- 
state commerce, an interference with in- 
terstate commerce itself and hence a sub- 
ject upo which the Federal courts could 
exercise jurisdiction. 

This theory, he said, was in conflict 
with decisions of the Supreme Court 
of the United States which, he said, has 
held that there must be a showing of 
interference with the transportation of 
the commodity or with its marketing 
in other States. The Supreme Court has 
ruled, Mr. Glasgow said, that the inter 


[Continucd on Page 10, Column 6.] 
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House Discusses Propriety of Presence 


Inventor Seeks Change in Present Practice 
Of Mr. Wilbur During Debate on Naval Bill 


Educators Advocate ; 
Of Patent Office in Interference Proceeding 


Union of Six Grades 


With Kindergarten 


| American Dormitory 
At Paris University ha 
Is Edueators’ Plan | 4“en¢@eee 


ey Airway to Have 
-, Complete System of 
- Weather Reporting | 








=. o- 


Criticized by Mr. Huddleston and Defended 


Suit Involving Question Filed to Restrain Commissioner 
As Showing Attention to Duties. 


From Further Action Concerning Certain Patents. 















New York-Atlanta Route to 
Be Opened Next Month; 
Construction on Other 
Courses Progressing. 


A complete weather reporting and 
communications system similar to those 
now in operation on several civil airways 
in the United States is planned for the 
New York-Atlanta airway to be opened 
next month, the aeronautics branch of 
the Department of Commerce announced 

March 15. 

o The statement in full text follows: 

An inspection trip over the entire route 
was made recently by Thomas H. Chap- 
man, of the airways division, and W. R. 
Gregg, chief of the aerological section 
of the Weather Bureau. — They recom- 
mended a new upper-air station at 
Greensboro, N. C., for weather observa- 
tions for the use of pilots flying over 
the Atlanta route. dle. 

The Weather Bureau now maintains 
complete aerological stations at Hadley 





Airport, Cleveland Airport, and Cicero | 
These stations are at | 


Field (Chicago). J 
the eastern end of the transcontinental 
irway. } 
been “established recently at the Salt 
Lake City Airport, at the western end. 
Six New Bulletins Ready. 

Six new airway bulletins mapping out 
airport environments for the use of 
pilots flying over those airway termi- 
nals will be ready for distribution by the 
end of this month. The new bulletins 
cover the following airports: Lake 
Charles, La.; Chattanooga, Tenn.; Rapid 
City, S. D.; Tucson, Ariz.; Key West, 

Fla., and Van Wert, Ohio. 

Construction work on various airways 
in the United States is reported pro- 
ceeding satisfactorily by the Aeronautics 
Branch. ' 

Los Angeles-San Francisco: Construc- 
tion work on this airway has been pro- 
gressing in a satisfactory manner, a 
number of the sites having been com- 
pleted in their major items. Condition- 
ing of the various intermediate fields is 
under way, the peculiar rolling surface 
of the land throughout the San Joaquin 
Valley necessitating more or less grad- 
ing at each field. The selection of fields 
on this airway was by no means an easy 
problem as consideration had to be given 
to the extremely high valuation placed 
upon land under irrigation, and also to 
the ever present existence of oil leases. 
It is believed that a majority of the fields 
and beacons will be lighted during April. 


Adequate Fields to Be Available. 


San Francisco-Seattle: Proposals will 
be issued within the next few days for 
construction work on the San Francisco- 
Redding Section of this airway. Con- 
ditioning and fencing of day fields north 
of Redding have been underway for 
some time, and adequate fields on this 
section of the airway will be made avail- 
able this season. 

San Francisco-Salt Lake: Proposals 
for construction work on the San Fran- 
cisco-Blue Canyon Section of thjs air- 
way will be issued simultaneously with 
the proposals for work on the San Fran- 
cisco-Redding Section of the San Fran- 
cisco-Seattle Airway, and work will 
start at the same time on both contracts. 
Work on the intermediate field to be es- 
tablished at Blue Canyon has been in 
progress for some time and the neces- 
sary conditioning will be accomplished in 
the near future. 

Boise-Pasco: Construction work on this 
airway has been going on steadily in 
spite of more or less protracted periods 
of inclement weather. Present indica- 
tions are that the beacons and inter- 
mediate fields will be lighted on sched- 
ule time, field conditioning being accom- 
plished as soon thereafter as weather 
conditions will permit. Contracts are 
about to be signed for telephone serv- 
ice at five intermediate fields, the serv- 
ice to be made available upon completion 
of the airway. Power has been arranged 
for at all beacons and will be made avail- 
able upon completion of the various 
sites. ‘ 

Cleveland-Detroit: Actual construction 
work will begin on this airway on March 
12. Harry E. Bilger, to whom the con- 
tract was awarded, has agreed to have 
the lights at the seven beacons and one 
intermediate field, included in the Vick- 
ery-Detroit section, lighted by April 15. 
Power has been arranged for and will 
be available at each site upon comple- 
tion. Material, including towers, bea- 


cons, and course lights, has been shipped | 
to this airway, and will be available as | 


required by the contractor. 


Restriction of Export 


Of Arms Is Opposed 


Embargo Would Impair De- 
fense, Says Secretary 





[Continued from Page 1.] 
Congress had indicated that it did not 
want to provide and maintain Govern- 
ment plants for their manufacture, he 
pointed out. 


Private Industry Essential. 

“Private manufacture of supplies is 
regarded as the nonmilitaristic way of 
preparing for war,” continued Mr. 
Davis. “Our Government arsenals in 
the World War supplied only 10 per 
cent of our needs. Any step, such as 
provided in this resolution, which will 
cripple private industry will correspond- 
ingly reduce the effectiveness of our 
national defense. 

“If the Burton resolution had been in 
effect in the World War, American par- 
ticipation would have been so reduced 
that Germany would have won the war.” 

The potential productive capacity of 
American munition plants, Secretary 
Davis explained, could be regarded as a 
protection for peace, in that foreign na- 
tions realized the value of American 
plants as source of supply. In answer- 
ing questions of committeemen, Mr. 
Davis said he had no doubt that the pas- 
sage of such a resolution would dis- 
courage the industry and result in drastic 
curtailment of its facilities. 


New Declarations of Policy. 

Both Representative Burton and Rep- 
resentative Moore (Dem.), of Fairfax, 
Va., acknowledged that the resolution 
embodied a new declaration of policy 
on the part of the United States, but 
pointed out that, under its terms, Con- 
gress could raise the embargo. Such 
rocedure, in event of war, said Mr. 
avis, would be regarded as an un- 
friendly act, by the nations against 
whom the exports were to be used. 
Secretary Davis called attention to the 


A new aerological station has | 


| In a suit filed March 14 in the Supreme 
Court of the District of Columbia by 

Lester P. Barlow, an inventor of Detroit, 

Mich., against the Commissioner of 
| Patents, Thomas E. Robertson, a change 
is sought in the practice followed by the 
Patent Office in interference proceedings. 

An order has been issued by Justice 
Hitz of the Supreme Court to require 
Mr. Robertson to show cause why he 
should not be restrained from further 
action concerning certain patents issued 
to Mr. Barlow. 

The complaint alleges that the plain- 
tiff, Mr. Barlow, is an inventor of an 
engine cooling system for which, in 1926, 
he filed in the Patent Office an applica- 
tion for letters patent, Serial Number 
127257, on which application was issued 
to him United States Patent No. 1632581, 
dated June 14, 1927, said patent as issued 
and published containing a statement of 
the date of filing and the serial number 
| of the application. 


| Steps Were Taken 
To Manufacture Device 


The pleading further states that the 
| plaintiff licensed a manufacturing con- 
| cern to manufacture and sell devices em- 
bodying the invention; that the plaintiff 
was to secure royalties; and that the 
| manufacturing concern took steps to 
| manufacture the device and place it on 
| the market. 

| According to the allegations of the 
plaintiff, he received from the defendant 
| Commissioner, in February, 1928, a 
| Declaration of Interference stating that 
| his patent is adjudged to interfere with 
an apvlication filed by Ira Hubert Ayres 
and Herbert Pyne. 

| The Declaration set forth the provi- 
sions of Rule 110. This rule, according 
| to the pleading, authorizes a statement 
| of the date of conception, a description 
| of the invention with drawings, a state- 
| ment of the date when the drawings and 
the description were made, the date of 
| the first disclosure, the date of reduction 
| to practice, a statement of the extent and 
' use of the invention, and a statement of 
what applications for patents have been 
made in foreign countries. 

The plaintiff contends that the notice 
of interference gives the applicants, Ira 
Hubert Ayres and Herbert Pyne, in- 
formation as to the nature and character 
of the invention and the date at which 
plaintiff’s application was filed while the 
information as to the nature and char- 


























Pennsylvania Mills - 
Increase Payrolls 


Greater Activity Reported in 
Metals, Automobiles and 
Other Industries. 


Factory employment and payrolls in 
Pennsylvania increased noticeably in 
February from the January levels, ac- 

| cording to reports published March 15 by 
the Federal Reserve Bank of Philadel- 
phia from 807 plants employing over 
265,000 wage earners. The statement 
in full text follows: 

Although part of the recovery was 
due to the resumption of operations after 
the inventory period, it is significant that 
the gains were much larger than those 
occurring between January and Febru- 
ary, last year. 

The metal industries, especially iron 
and steel mills, foundries and stove man- 
ufacturers, showed the greatest improve- 
ment; in this group employment gained 
nearly 3 per cent, and wage payments, 
nearly 12 per cent. Automobile plants 
| also were active and most of the textile 
and apparel industries made considerable 
advances from January levels. 

Glass plants and furniture factories 
also report sizeable gains in employment 
and payrolls. Only 11 of the 52 manu- 
facturing industries, among which were 
rubber tire and goods and carpet and 
rugs, reported smaller wage payments in 
| February than in January. 

The report on employe hours, obtained 
from more than half of the reporting 
plants, which confirms this gain, showed 
an increase of nearly 10 per cent. The 
metal products, textiles, foods and to- 
bacco, and stone, clay and glass, and 
lumber products groups showed particu- 
larly large gains. 


Nearly all of the city areas in Penn- | 
sylvania reflected the industrial improve- | 


ment, with large gains in both employ- 
ment and wages occurring in Pittsburgh, 
Harrisburg, Lancaster, New Castle, 
Scranton and Sunbury. 
; Despite the large, but partially sea- 
sonal expansion from January to Feb- 
| ruary, the level of employment and wages 
in most industries and cities of the State 
is still substantially below that of a year 
ago. 

In Delaware only a slight improvement 
occurred in wage payments, while em- 
ployment declined slightly at the 29 re- 
porting plants. Of the industries in- 
cluded, foundries and chemical plants re- 
ported substantial increases, while the 


declines. 


fact that, at the recent arms traffic con- 
ference at Geneva, small nations, which 


: anulal 

| sect industries, in most cases, showed | 
‘ 

} 

| 


| 
| 














do not produce their own war supplies, | 


were opposed to any arrangement that 
would exclude them from purchase of 
arms. The Secretary of War said he 
believed the larger nations would be 
pleased to have the United States re- 
strict its war preparations by the pas- 
sage of the resolution. 


| 
| Measure Not Constructive. 
; In answer to a question by Represen- 
| tative Cooper (Rep.), of Racine, Wis., as 
| to whether the resolution was not a con- 
structive step toward ending war and 
| carrying out the ideals for which the 
World War was fought, Mr. Davis said: 
“Tf I so regarded it, I would promptly 
| favor it. But I am afraid it will not.” 
Representative MgSwain (Dem.), of 
, Greenville, S. C., Representative Wain- 
wright (Rep.), or Rye, N. Y., and Repre- 
sentative Reese (Rep.), of Butler, Tenn., 
all members of the House Committee on 
Military Affairs, which had asked for 
public hearings on the bill, appeared, they 
said, in behalf of the military establish- 
ment on the belief that the resolution 
| would impair national defense plans. 
Chairman Porter (Rep.), of,Pittsburgh, 
Pa., said the purpose of the Committee in 
reporting the resolution was to prevent 
the destruction of human life and prop- 
erty. Hearings were begun on the reso- 
lution at the request of the Mili- 
tary Affairs Committee, after the meas- 
ure had been placed on the House cal- 
endar, so) ee a 


| 
| 
| 
| 
| 
| 






' within the next few days. 


acter of the investion of these applicants 
and the date of filing of their application 
is withheld from the plaintiff. 


Says Declaration Discourages 
Commercial Development 


It is stated that the Declaration of 
Interference raises a doubt in the mind 
of plaintiff’s licensee as to plaintiff’s 
right to his patent and therefore to the 
rights of the licensee therein, that it 
requires unprofitable litigation, that it 
requires making public information 
which may cause others to contest the 
plaintiff’s rights and thereby cast a cloud 
on his right to the patent, and that the 
Declaration will therefore discourage 
commercial development of the invention. 

The Commissioner of Patents, Mr. 
Robertson, stated orally on March 15, 
1928, that the practice followed in this 
case is the practice which is followed by 
the Patent Office in all cases of a like 
nature. And it was pointed out that the 
fact that there is nothing exceptional in 
this procedure is shown by the fact that 
such has been the practice of the Patent 
Office for more than 40 years. 

Mr. Robertson said that the present 
practice has been in effect for over four 
decades, this procedure in iriterference 
having been followd since March. 3, 
1885. The procedure before this time 
was of a similar character. 


First Instance of Attack 
On Present Procedure 


The Commissioner also said that, to 
his knowledge, this is the first instance 
in which this procedure has been at- 
tacked in the courts. In this connection 
it was stated that this practice of nearly 
a half a century will be followed until 
changed by a court ruling, in which 
event the Patent Office will revise its 
rules to comply with the decree of the 
court. 

Mr. Barlow has stated orally that the 
purpose of his action is of wider sig- 
nificance than his individual case and 
predicts a Senate investigation of allega- 
tions that the Patent Office is usurping 
authority and that its operations have 
rendered inventors in the United States 
almost extinct as independent  indi- 
viduals. He said that he had been in 
conference with Senator King (Dem.), 
of Utah, and that a sweeping Senate in- 
quiry into patent matters will be sought 


Closing of Brooklyn 
Navy Yard Opposed 


Representative Celler 
clares Action Would Be 
Wasteful. 


Abandonment of the Brooklyn Navy 
Yard in view of unemployment is “idle 
talk,” Representative Celler (Dem.), of 
Brooklyn, N. Y., said in a statement 
made public March 15. Mr. Celler’s view 
was expressed as the result of recent 
proposal that the yard should be moved 
to another point on the North Atlantic 
Coast, said to be more favorable to the 
needs of the Navy. Mr. Celler said he 
had been informed that the Department 
of the Navy was opposed to the removal. 
The full text of his statement follows: 

It is idle to discuss closing the Brook- 
lyn Navy Yard at this time of unem- 
ployment. Some of the best workers in 
the metal trades are employed in the 
yard. The displacement as a result of 
abandoning the yard would seriously 
cripple the efficiency of the construction 
and repair service of the Navy, let alone 
increase the distress and suffering now 
caused by unemployment. 

Cites Brooklyn Advantages. 

Nothing would be saved the Govern- 
ment by the removal of the yard. It 
would have to be moved to some other 
place. Navy yards are necessary not so 
much in times of peace as in times of 
war. Congress is now considering the 
naval program involving the construction 
of 15 cruisers and 1 aircraft carrier. 
Congress will undoubtedly pass this 
measure, It seems to reflect the wishes 
of the citizenry generally throughout 
the country, especially since the failure 
of the recent disarmament conference 
at Geneva and the general desire to give 
the United States some fair show of 
cruiser strength in comparison with 
Great Britain and Japan. The Brooklyn 
Navy Yard, therefore, is necessary in 
aid of this program. 

Furthermore, the natural advantages 
of the Brooklyn Navy Yard preclude its 
removal. It is in close proximity to a 
skilled labor supply as well as to ex- 
cellent markets for raw materials enter- 
ing into shipbuilding and repair. The 
port of New York furthermore affords 
utmost protection to the yard. In addi- 
tion, it is surrounded by numerous fort- 
resses, including Forts Totten, Tilden, 
Hamilton, Wadsworth, etc., all assuring 
adequate protection in time of peril. 

Says Work Should Be Pressed. 

The policy of the Navy Department is 
against removal. I am more concerned 
with the large number of Brooklyn Navy 
Yard employes being discharged from 
the service. Some 900 men have been 
severed from this service. Instead of 
furloughing these men, the Navy De- 
partment has discharged them and they 
are thus forced to seek work on an acute 
unemployment market. Numerous ves- 
sels are in need of reconditioning and 
repair. 

The Navy Department should lose no 
time in pressing its demands for ap- 
propriations for this purpose. I am ask- 
ing the Appropriations Committee to ar- 
range to have available this money at 
once for this work, so that employes in 
the Navy yards—not only in Brooklyn, 
but also in Boston, Newport, and Ports- 
mouth—might have their jobs back. In 
this way the Government will be doing 
its bit to help alleviate the distress of 
unemployment. 


Three Nominations Sent 
To Senate by President 


President Coolidge on March 15 sent 
to the Senate for confirmation the fol- 
lowing nominations: 

To be a Secretary in the Diplomatic 
Service, Archer Woodford, of Kentucky; 
to be a Major General, Regular Army, 
Brigadier General Briant Harris Wells; 
to be a Brigadier General, Colonel Peter 
Edward Traub, Cavalry, . 


De. | 


Head of Foundation Tells 
President International 


Contact Is Hope for 
World Peace. 


President Coolidge was informed on 
March 15 by Senator Andre Honnorat, 
former French Minister of Education 
and Fine Arts and now head of the 
Cite Universitaire, Foundation, of the 
progress being made for the establish- 
ment of a dormitory to house American 
students at the University of Paris. 
Senator Honnorat told the President that 
more than a score of nations had taken 
advantage of the offer of a free site 
to each country to erect buildings to 
house their students on a tract of 70 
acres of wooded park in the Latin Quar- 
ter of Paris set aside for the Univer- 
sity. 

Senator Honnorat said that a group 
of Americans, headed by Dr. Homer 
Gage of Worcester, Mass., George W. 
Wickersham, Charles E. Hughes and A. 
Lawrence Lowell, President of Harvard 
University, had undertaken to assure an 
American building, $230,000 of the nec- 








essary $400,000 having already been 
raised. 
Senator Honnorat was introduced to 


President Coolidge by the French Am- 
bassador, Paul Claudel. 


To Occupy Park. 

A statement given out at the White 
House regarding Senator Honnorat’s 
conference with the President follows in 
full text: 

Senator Andre MHonnorat, former 
French Minister of Education and Fine 
Arts and now head of the Cite Univer- 
sitaire Foundation, called on President 
Coolidge today and explained the scope 
and significance of what is said to be the 
greatest educational project in the his- 
tory of the world. Senator Honnorat 
was accompanied by Ambassador Claudel. 

At the suggestion of Senator Hon- 
norat, the University of Paris, a center 
of world thought since before the days 
when Abelard taught there, has set aside 
a tract of 70 acres of wooded park, at 
the far end of the Latin Quarter, op- 
posite the Pare Montsouris. 

More than a score of nations have al- 
ready taken advantage of the offer of a 
free site to each country which will erect 
a dormitory to house its students. Can- 
ada, Belgium, Argentina, Japan, Great 
Britain, Sweden, Holland and Spain have 
already put up buildings and others are 
under construction, 


International Contact. 
A group of Americans, headed by Dr. 


Homer Gage, of Worcester, Mass.; 
George W. Wickersham, Charles E. 
Hughes and President A. Lawrence 


; Lowell, of Harvard, have undertaken to 

| assure an American building. More than 
$250,000 of the required $400,000 is in 

hand. Senator Honnorat is a guest in 
America of the American Committee. 

A feature of the University City will 
be a great central building, housing a 
restaurant, social halls, a music room 
and a gymnasium. Tho students from 
each nation will have daily contact with 

| students from every other nation. 

“The sole hope of achieving world 
| peace,” Senator Honnorat said today, 
| “lies in the field of education. Treaties 
are worth only the good will and inter- 

national consciousness that lies behind 
| them. They are only the machinery of 
peace, not its spiritual guarantee.” 

| Senator Honnorat said that 8 per 
cent of the 18,893 students enrolled at 

| the University of Paris this year are 

| foreign. Of these 338 are American. 

on proposed American building will 
house 260. 

| 


Indorsed by Educators. 

Thirty-five American university and 
| college presidents have sent the Ameri- 
| can Committee for the Cite Universi- 
| taire written endorsement of the cam- 
paign to build the dormitory. Plans 
have been accepted and, if the fund is 
completed this spring, as its sponsors 
hope, a corner-stone will be laid during 
the summer. 
_ The American Committee for the Cite 
Universitaire comprises Dr. Homer Gage, 
chairman, Alfred L. Aiken, Adwin An- 
derson Alderman, James Rowland An- 
gell, David Prescott Barrows, Albert 
Blum, Melvin A. Brannon, Nicholas Mur- 
ray Butler, J. Ridgely Carter, Pierre 
Cartier, Mrs. A. N. Connett, jr., E. W. 
Decker, Stephen P. Duggan, W. H. P. 
Faunce, John J. Finley, Myron T. Her- 
rick, John Grier Hibben, Hamilton Holt, 
Ernest M. Hopkins, James Hazen Hyde, 
Charles Evans Hughes, R. D. Jenkins, 
Mrs. Henry B. Joy, Thomas W. Lamont, 
Hugh McKennan Landon, Rt. Rev. Wil- 
liam Lawrence, A. Lawrence Lowell, 
Clarence C. Little, Max Mason, Henry 
Noble McCracken, Andrew W. Mellon, 
Dwight P. Morrow, Meredith Nicholson, 
William A. Nieison, Frank D. Pavey, 
Miss Ellen P. Pendleton, T. Nelson 
Perkins, General John J. Pershing, Mrs. 
R. M. Salstonstall, Arthur H. Sapp, F. 
C. Shattuck, Murray M. Shoemaker, Dr. 
William S. Thayer, Russell Tyson, Eliot 
Wadsworth, Dr. William H. Welch, Mrs. 
| F. S. Whitwell, George W. Wickersham, 
| Owen Wister, Ray Lyman Wilbur and 
| Mrs. George Woodward. 


Mr. Mellon Opp 


oses 


Longfellow Medal Bill 


To Be Inadequate 

The Secretary of the Treasury, An- 
drew W. Mellon, has recommended to the 
House Committee on Coinage, Weights 
and Measures that a bill (S. 2280), to 
authorize the striking of medal in honor 
of Henry Wadsworth Longfellow be not 
approved in its present form. 

No Restrictions Included. 

Mr. Mellon’s objections to the meas- 
ure were set forth in letter to Repre- 
| sentative Perkins (Rep.), of Newark, N. 
J., chairman of the Committee. 

The full text of the letter follows: 

My dear Mr. Chairman: Receipt is 
acknowledged of your letter of February 
28, 1928, enclosing copy of S. 2280, and 
asking for a report upon the measure. 

The bill to authorize the striking of 
a Longfellow medal should, in my opin- 
ion, not be passed in its present form. 
There is no indication of the type of 
medal to be made, no indication of the 
alloy or metal to be used, no limit to the 
number to be asked for, no provision for 
supplying the model to the Mint without 
cost to the Government, and no provision 
for the reimbursement of the appropria- 
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: | capital ships are we not 
Measure, in Present Form, Said 


The presence of the Secretary of the 
Navy, Curtis D. Wilbur, on the floor of 
the House during consideration of the 
Naval Authorization Bill (H. R. 11526) 
resulted in debate over the question of 
the precedent for and the propriety of 
such procedure on the part of a Cabinet 
officer. The bill provides for the laying 
down within the next three years of 15 
cruisers and one aircraft carrier to cost 
approximately $274,000,000, 

With Mr. Wilbur seated in the front 
row on the majority.side of the House, 
and the Assistant Secretary, Douglas 
Robinson, and several admirals in the 
gallery, Representative Huddleston 
(Dem.), of Birmingham, Ala., questioned 
the “good taste” of the Secretary of the 
Navy in appearing under such circum- 
stances. 

“T want to tell the Secretary of the 
Navy,” said Representative Huddleston, 
“that I believe the House can attend to 
this question without his presence on the 
floor of this House. There are some peo- 
ple who favor the English system, where 
members of the cabinet also are mem- 
bers of Parliament This may be a fore- 
runner of that idea in the United States. 
It is the first time in my experience that 
a member of the Cabinet has been on 
the floor under such circumstances.” 

Representative Britten (Rep.), of 
Chicago, Ill., arose, he said, to correct 
Mr. Huddleston and to call his atten- 
tion to the fact that Josephus Daniels, 
formerly Secretary of the Navy, fre- 
quently had sat in the House, and that 
other members of the cabinet had done 
so. Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, de- 
clared that it was within the privileges 
of the Secretary of Navy to be on the 
floor, and he was there on invitation. 

“IT am glad the Secretary of the Navy 
is here,” said Representative Updike 
(Rep.), of Indianapolis, Ind., “and I am 
glad to the see the assistant secretary 
also. It shows they are attending to 
work for which they are responsible.” 

Representative Abernethy (Dem.), of 
New Bern, N. C., said he thought the 
very time for Mr. Wilbur to be present 
was when the Navy bill was being de- 
bated. 


Mr. Britten Declares 
Bill Is Not Competitive 

Representative Britten (Rep.), of Chi- 
cago, Ill., ranking majority member of 
the Naval Committee declared that the 
program calling for the authorization of 
15 cruisers and one aircraft carrier could 
not be regarded in any sense as competi- 
tive. 

“Its completion in six years or there- 
abouts,” said Mr. Britten,” will give the 
United States but 296,000 tons of modern 
cruisers as against 386,000 tons now built 
or building for Great Britain. Presum. 
ing that neither Great Britain nor Japan 
lay down any additional cruisers in the 
next six years we will still be far from 
the ratios established by the Washing- 
ton Conference. 

“This program is not in conflict with 
the Washington Conference nor is it in 
conflict with the principles laid down at 
Geneva. Although much smaller than 
the 74 ships recommended by the Presi- 
dent this bill actually promotes the 


| cause for preparedness for an emergency 


to a much greater extent because it in- 
cludes a time limit for the laying down 
of all ships within three years. With the 
exception of the minority report filed by 
one member of the House, Representative 
McClintic, which is in itself a fantastic 
arrangement of impossibilities such as 
the conversion of existing battleships into 
aircraft carriers, there appears to be lit- 
tle opposition to the bill in the House.” 

The chief objection to the measure at 
the hearings in the Naval Affairs Com- 
mittee, Mr. Britten said, came from what 
he termed “pacifist organizations.” 

Representative LaGuardia reviewed 
the political and economic conditions in 
Europe as a result of the World War. 
He declared that there was not the slight- 
est danger of a war with England. He de- 
clared that when he thinks of England, 
he does not think of Bond Street, but 
thinks of England as a people, not only 
in Great Britain, but all those under the 
British flag. If the United States is 
pitted against England in a war, Mr. 
LaGuardia said, then “we will have to 
revise our gospel into a philosophy of 
hatred and not a philosophy of peace.” 

Representative LaGuardia further de- 
clared that he was without knowledge 
of an imminent war and he could not 
understand who the United States was 
afraid of. Representative Britten re- 
plied that the United States was afraid 
of communists who, he added, were rep- 
resented by Representative LaGuardia. 

Repr&sentative LaGuardia said that 
the adoption of the bill would mean that 
the United States was lending encour- 
agement to naval competition among na- 
tions. 

“It will be a notice to the world,” he 
stated, “that we are trying to ‘keep up 
with the Jones’. Great Britain will be- 
gin building and Japan will follow and 
we will be right back where we were at 
the close of the World War. 

“TI believe it is the paramount duty of 
the United States to retain its leader- 
ship in the cause of world peace, and this 
program is decidedly not in that direc- 
tion.” 

He said that the desirability for the 
building of the proposed cruisers had 
been over-emphasized. There was no 
danger of war, he said, within the life- 
time of these cruisers, a period of 20 
years. 

“We are up with Great Britain on 
2” he asked 
Chairman Butler of the Naval Commit- 


ee. 
“We will be if we 


pleted by the manufacture of the medal 
proposed. 

As the bill now reads the facilities of 
the Mint would be placed, without re- 
striction, at the disposal of a non-gov- 
ernmental society for the manufacture 
of a medal of any material, in any quan- 
tity, for an indefinite period. 

May I call your attention to the fact 
that under existing law, while the Mint 
is not authorized to make dies for pri- 
vate medals such as this medal would be 
without authority of Congress, medals 
could be made from dies supplied to the 
Mint, without legislation. 

Should Congress decide that the object 
for which this proposed medal is to be 
issued is of sufficient interest to all of 
they people to warrant a legislative act, 
the models would have to be supplied to 
the Mint, and the cost of the manufac- 
ture of the dies would be a charge 


| against the interested society in addition 


to the eventual cost of the medal. 
The bill in its present form is almost 
wholly deficient, and inadequate to pro- 


tions of the Mint- which- would: be. de- tect the interests: of the Government; 
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| 
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conditioning of some of our ships,” re- 
plied Mr. Butler. 

Representative Hale (Rep.), Laconia, 
N. H., and Representative John F. Miller 
(Rep.), of Seattle, Wash., defended the 
proposed naval construction program. 

Representative Miller stressed the im- 
portance of strengthening “our line of 
cruisers as a means of national defense.” 
Representative Hale, a member of the 
Naval Affairs Committee, argued in fa- 
vor of an “adequate” United States Navy. 
His reasons for such a navy, he said, 
were because the United States should 
have a reasonable degree of security. He 
declared that such security could be 
achieved without extravagance and with 
reasonable economy. 

The new naval program will not be on 
a parity with other nations but it does 
avoid a disparity with navies of other 
powers, he declared, adding that the bill 
represents “our efforts to harmonize our 
naval strength with the program recom- 
mended by the Navy Department.” He 
declared that the Committee fairly ap- 
proached the original recommendations 
of the Department. 

Representative McClintic (Dem.), of 
Snyder, Okla., who filed a minority re- 
port on the bill, declared that there was 
no need of cruisers of 10,000 tons. The 
menace of the submarine, he said, could 
be met best with smaller ships of the 
destroyer type. 


Conversion of Ships 


Into Plane Carriers Supported 


“If you count the destroyer tonnage 
and the cruiser tonnage of the United 
States,” he said, “you will find that it 
compares favorably with the tonnage of 
British ships of the small cruiser type 
ships of 3,000 and 4,000 tons hardly 
more than destroyers.” 

Battleships, Mr. McClintic stated, were 
virtually obsolete and too slow for mod- 
ern warfare, presenting shining targets 
for airplane and submarine attack. He 
contended that they should be con- 
verted into aircraft carriers and that 
this could be done. The British, he said, 
recently had successfully converted the 
battle cruiser “Courageous.” Such con- 
versions, he said would not be violation 
of the Washington Naval Treaty. 

“Great Britain and other powers have 
no objection to the United States build- 
ing cruisers,” continued Mr. McClintic, 
“but let the United States authorize a 
program say for the construction of 50 
submarines and you will hear a lot of 
eager talk throughout the world for a 
limitation conference and something in 
that direction will be done.” 

Representative Sanders (Dem.), of 
Canton, Texas, declared that he favored 
an adequate navy, and added that there 
was “nothing complex or intricate” about 
the proposed naval construction program. 
He said that the country was entitled to 
ample protection, and that since it takes 
four or five years to build a cruiser, the 
time to build was immediately. 





Case of Bubonic Plague 
Reported in California 


A case of bubonic plague in a human 

being, the first to be reported in more 
than five years, has been detected in 
Santa Cruz County, Calif., according 
to a statement received by the United 
States Public Health Service on March 
15 from the California Department of 
Health. The full text of the statement 
follows: 
__ Acase of bubonic plague was reported 
in Santa Cruz County, Calif., on Jan- 
uary 23, 1928. The case was reported 
as suspected tularaemia (rabbit purveyed 
disease) by the attending physician, 
diagnosed chemically as plague, and 
diagnosis confirmed by bacteriological 
examination February 7 and 8, 1928. 

Steps are being taken for intensive 
control work, including squirrel and 
rodent extermination in the Vicinity of 
Santa Cruz. Plague control measures 
contemplate a five-mile rodent free zone. 

The last case of human plague in 
Santa Cruz County occurred July, 1922, 
and plague has not been reported in 
rodents from that county since Septem- 
ber 27, 1922. 
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Combination for Supervi- 
sion Proposed to Give 
Continuity to Theory 
Of Development. 


Combination of the kindergarten and 
six elementary grades was advocated as 
the most desirable unit for supervision 
by educators at a conference recently 
called by the Commissioner of Education, 
Dr. John J. Tigert, it was stated March 


15 at the Bureau of Education, Depart- 
ment of the Interior. Social and intel- 
lectual habits and emotional controls, 
founded during the kindergarten period, 
must be built upon in the elementary 
grades, it was urged. 

The statement follows in full text: 

Problems connected with kindergarten- 
elementary grades in the publie schools 
are exercising the attention of school- 
men. 

In a response to a call by the Com- 
missioner of Education, general super- 
visors from 20 cities, located in all parts 
of the country, recently met in confer- 
ence in Boston, Mass., to discuss ques- 
tions relating to such grades. The grade 
units represented by those attend- 
ing the meeting included kindergar- 
tens, combined kindergarten - primary 
grades, the six elementary grades, and 
combined kindergarten-elementary 
grades. 

: Discussion centered on criteria for 
judging the values of supervisors’ pro- 
grams of work. These criteria covered 
many details under the headings of ade- 
quate duration of programs, techniques 
of supervising teaching, administrative 
duties and the relationships of super- 
visors to other staff and line officers in 
the superintendent’s school organization. 

The consensus of opinion at the con- 
ference favored the combined kindergar- 
ten and six elementary grades as the 
most desirable supervisory unit. This 
unit provides the opportunity for a 
closely integrated program of educative 
activities for children through all the 
grades of the elementary school. 

Foundations of social and intellectual 
habits and of emotional controls, estab- 
lished. in the kindergarten, must be built 
upon in the elementary grad+s. Subjects 
of the elementary school curriculum have 
their beginnings in the kindergarten and 
first-grade activities. 

An adequate program of supervisory 
work cares for this unit of grade expe- 
riences, and protects the children from 
periodic changes in methods of teaching 
and in classroom procedures as they are 
promoted from grade to grade or trans- 
ferred from one building to another 
within the school system of a city. 

They will offer examples of outstand- 
ing plans for improving educational op- 
portunities for the children through 
meeting problems of teaching methods 
or of classroom administration with the 
classroom teacher and the elementary 
school principal. 





Treaty of Arbitration 
With Japan Proposed 


[Continued from Page 1.] 

the consideration of his government and 
as a basis for negotiation, a proposed 
draft of a treaty of arbitration between 
Japan and the United States. The pro- 
visions of the draft treaty are identical 
in effect with the provisions of the ar- 
bitration treaty signed between the 
— States and France February 6, 
1 fy 

The Secretary similarly submitted to 
the Japanese Ambassador a_ proposed 
draft of a treaty of conciliation identical 
in effect with the provisions of the so- 
called “Bryan Treaties” to which the 
United States is a party. 

These two drafts are to take the place 
of the combined arbitration and concilia- 
tion pact which the Secretary submitted 
in draft form on December 31, 1927, for 
the consideration of the Japanese Gov- 
ernment. Their substitution for the 
earlier draft makes it possible for nego- 
tiations to proceed with Japan on the 
same basis as negotiations which have 
been initiated with other Governments 
since the signature of the arbitration 
treaty with France on February 6, 1928, 
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Nitrate Production 


| Senate Investigation O pens in Chicago 


At Muscle Shoals by | 


Government Urged 


Army Officer Favors Reten- 
tion of Plants for 10 Years 
As_ Preparedness 
Measure. 


| 
! 
| 
The Muscle Shoals properties should | 
be maintained by the United States Gov- | 
ernment, as a preparedness measure for | 
the production of nitrates, for at least | 
10 years, until nitrates can be produced | 

by synthetic methods in sufficient quan- 

tities to maintain an adequate supply in 
time of war, Major F. H. Milles, Chief | 
of the Nitrate Section of Ordnance De- | 
| 


partment of War, said March 15. He 
was testifying before the House Com- 
mittee on Military Affairs at the con- 
clusion of the hearings on a bill (H. R. 
10028), introduced by Representative 
Morin (Rep.), of Pittsburgh, Pa., chair- | 
man of the Committee. 

In the next decade, however, said 
Major Miles, Muscle Shoals, as a pre- 
paredness feature, will be unnecessary 
because of synthetic production of ni- | 
trates. In answer to questions by Rep- | 
resentative James (Rep.), of Hancock, 
Mich., a member of the Committee, 
Major Miles said that 34,000 tons of ni- 
trates are being manufactured annually 
by the synthetic process, and that 150,- 
000 tons annually are needed for ade- 
quate pfeparedness. ! 

Représentative Wurzbach (Rep.), of | 
Sequin, Texas, asked if it were not good 
business for the Government to manu- | 
facture fertilizer in peace time and ni- 
trates in war time, to which the wit- 
ness answered in the affirmative. i 

Representative Garrett (Dem.), of 
Houston, Tex., a member of the Com- | 
mittee, asked why the Government should 
ever abandon the project. The witness 
replied that it cost some $100,000 an- 
nually to maintain it. It would cost $2,- j 
000,000 to place plant No. 1 in condition 
to operate and $500,000 for plant No. 2, 
the witness declared. He said that fer- | 
tilizer could be produced at $48 a ton, | 
but by the synthetic process $10 a ton | 
could be saved. 

Maj. R. T. Coiner, of the Corps of 
Engineers, Department of War, speak- | 
ing on the engineering phases of the | 
problem, said that the best way to dis- | 
pose of the power would be to lease it | 
direct for a reasonable term of years to 
one or two companies. He said that the 
largest returns would be possible under | 
such a system. | 

If the Government were to lease these 
plants the construction of transmission | 
lines would not be necessary, he said. | 
To extend transmission lines considerably | 
would cost millions, the witness said. If | 
the Government runs the plant the best | 
way would be to build two lines to Mem- 
phis or Nashville and south to Birming- | 
ham, he said. This would cost approxi- | 
mately $5,000,000 or $6,000,000. : 

Giving a longer term lease to the Ala- | 
bama Power Company would likely in- 
duce that company to increase its price | 
from 2.6 mills to 4 mills, the witness | 
said. | 

“If the Government were to demand 4 
mills or nothing, what would happen?” | 
Mr. Garrett asked. i 

“We would most likely get nothing,” | 
was the reply. | 

The Government could sell a billion 
kilowatt-hours a year, or 160,000 horse- | 
power hourly per year, from the opera- 
tion of the Wilson Dam, Major Coiner 
said. The Government would receive an 
average of 4 mills, or $4,000,000, for a | 
million kilowatt-hours a year, he said, | 
under the lease plan. The power com- 
pany receives an average of 2.4 cents | 
from the sale of power, while it gets a | 
range of from 114 to 10 cents, he said. | 

The Judge Advocate General of the 
Department of War, ‘Maj. Gen. John A. 
Hull, discussing the legal phases of the | 
problem, said that if power were sold | 
under the Norris resolution (H. J. Res. 
46), which recently passed the Senate, | 
it would be under the regulations of the 
State public utility commissions as soon 
as the title to the power passed from 
the Government to municipalities or pri- 
vate corporations. 


Committee Meetings 
of the 


Senate and House 


March 16, 1928. 


Senate 

Agriculture and Forestry, subcommit- 
tee hearing on alleged manipulation of 
cotton prices, 10 a. m. 

Patents, copyright registration of de- 
signs, 10 a. m. 

Irrigation and Reclamation, executive, 
to vote on Boulder Canyon Dam bill, 10 
a.m. 

Judiciary, subcommittee hearing on 
Shipstead anti-injunction bill, 10 a. m. 

Military Affairs, executive, 10:30 a. m. 


House 

Appropriations, subcommittee on legis- 
lative bill, executive, 10 a. m. 

Agriculture, farm relief, 
0 a. m. 

Rules, investigation Federal Reserve 
Bank of Dallas, 10 a. m. 

Interstate Commerce, additional em- 
ployes for Federal Power Commission, 
10 a. m. 

Military Affairs, Muscle Shoals, ex- 
ecutive, 10 a. m. 

Foreign Affairs, prohibition .of arms 
exports, 10:30 a. m. 

Judiciary, anti-lobbying _ bill, 
a. m. 

World War Veterans, veterans’ legis- 
lation, executive, 10:30 a. m. 

(For action taken by the Commit- 
tees of both Ilouses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 

2. For bills introduced, reported 
from Committee or passed, sce 
Page 11. 


Air Mail Line Proposed 
To Latin American Nations 





executive, 


10:3 


[Continued from Page 1.] 
aeronautical engineer with the Ford 
Motor Company, Detroit; and William 
P. MacCracken, Jr., Assistant Secretary 
of Commerce for Aeronautics, called 
upon Postmaster General New at noon 
today to discuss aviation. 

The conference dealt with transporta- 
tion of mail by air with particular refer- 
ence to the establishment of a service 
between the United States and Central 
and South American countries. Detafis 
of the conference were not made public. 
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| Eckhart. 


| thing about. 


On Bonds Given to Republican Committee 


| Witnesses Testify to Disposal of Securities Contributed by 


Harry F. Sinclair Through Will H. Hays. 


[By TELEGRAPH. ] 
Chicago, Ill., March 15.—The Senate 


Committee on Public Lands investigat- | 


ing the disposal of $160,000 in bonds 


which Will H. Hays, former chairman | 


of the Republican National Committee, 
testified were given to him by Harry F. 
Sinclair, today put in their first day here 
inquiring into the contributions of Chi- 
cago politicians, financiers and business 
men toward Republican campaign funds. 

Miss Flora Johnson, secretary to B. A. 
Eckhart, of Chicago, testified in the 
afternoon session that the late Fred W. 
Upham, treasurer of the Republican Na- 
tional Committee, had on December 5, 
1923, disposed of $2,000 in Liberty bonds 
through a sale to Mr. Eckhart. Previ- 
ously James A. Patten, Board of Trade 


operator, had told the Committee that | 


Mr. Upham sold him $25,000 in Liberty 
bonds. 


This transaction in each case was rep- | 


resented on the books of the Republican 

treasurer as involving a contribution. 
Previously during the day’s hearing, 

Edward Hines, a lumberman; William 


H. Stanley, representing William Wrig- | 


ley, Jr.; Joseph J. Morand, a manufac- 
turer, and Edward F. Carry, president 
of the Pullman Company, had testified. 


Besides Miss Johnson, Homer K. Gal- 


pin, chairman of the Cook County Re- | 
testified | 


publican Central Committee, 
concerning a reported contribution 
$25,000 made by his organization 
the National Republican Committee. 


of 


made. 


Committee Plans 
To Call 80 Witnesses 


Eighty witnesses are to be called dur- 
ing the three days’ session of the Com- 
mittee in Chicago. The particular en- 
deavor is to learn the disposition of the 
$60,000 which Mr. Hays sent to Mr. Up- 
ham to sell. 


Miss Johnson was a voluntary witness, 
having testified previously in Washing- | 


ton concerning the contributions of Mr. 
Since then she had found a 
memorandum bearing on a transaction 


her employer had had with Mr. Upham. | 
She had verified this by talking over the | 


Americans Charge 


“Possibly in the middle of November, | 
1923, Mr. Upham approached Mr, Eck- | 
hart and asked if he would take some | 
Liberty bonds,” Miss Johnson testified. | 


telephone with Mr. Eckhart in Cali- 


fornia, she said. 


“Mr. Eckhart, who was not investing in 
that type of bond because of his need 
for liquid assets, demurred. 


he would like him to take. 


“Nothing was asked fcr a week or 10 | 


days after this, but on December 5, Mr. 
Upham called Mr. Eckhart and told him 


that he had $5,500 of bonds left which he | 


would like Mr. Eckart to take. He did 


not want the bonds at that time, but he | ; E : 
' resolution introduced in the Senate on j 


was urged to take them to help out and 
so agreed. Mr. Upham was to meet him 
down town. 

“He met Mr. Upham at the Continental 
National Bank. On the way down Mr. 
Upham said that he had disposed of 
$3,500 of the $5,500 and had only $2,000 
in bonds left. Mr. Eckhart already had 
made out his check for $5,500, so Mr. 
Upham gave him $3,500 in cash and 
$2,000 in bonds. He deposited the cur- 
rency and sold the bonds.” 

Senator Nye (Rep.), of North Dakota, 
interjected that on the books of the 
National Committee this transaction ap- 
peared as a contribution of $5,500. It 


was brought out that, in addition, Mr. | 


Eckhart that year had given $500 more 


so that he was listed with giving $6,000 | 
sited bs ond 2 | United States; and 


Whereas the specified provisions of ; 
such amendment were made a part of } 
the Constitution of the Republic of Cuba, | 
and also embodied in a treaty signed | 


although he had not considered the bond 
transaction as a gift. 


Senator Nye asked if there was any | 


reference by Mr. Eckhart to the possi- 
bility that Joseph J. Morand might have 


bought with cash the $3,500 in bonds dis- | 


posed of by Mr. Upham on the morning 
before meeting Mr. Eckl.art. Miss John- 


son testified that her employer had told | ; 
; | the permanent treaty with Cuba were 


her specifically that he did not know who 
received the other bonds. Mr. Morand 
previously had testified that he made a 
contribution of $2,500 in cash in 1923. 


| Miss Johnson said that Mr. Eckhart had 


hesitated when offered $25,000 in bonds, 
but had no objection to aiding Mr. 


; Upham. 


Head of County Committee 
Denies Making Donation 


Homer K. Galvin, chairman of the Re- 
publican Central Committee in 
County, was the next witness. He testi- 
fied that he had anade no contribution 
that year and that his Central Commit- 


| tee had made no contribution to the na- 


tional organization. 
“The records here show that $25,000 
was contributed,” Senator Nye said. 


Mr. Galpin replied that there had been ' 


no contribution made that he knew any- 


Barrett, treasurer of the County Com- 


mittee, would handle such a contribution, | 


but that he would know of it. He also 
testified that all records of that cam- 


paign had been destroyed, as were the | 


records of every Chicago campaign, as 
soon as it was over, “because they were 
of no use any longer.” 

Edwin Hines was the first witness. He 


said that in October, 1924, he had con- | 


tributed $5,500 but could not remember 
any contributions in the years 1921, 1922 
or 1923, and advised that a fire had 
destroyed his records of that time. 

“Your contributions were made with- 
out any assurance that you would be 
reimbursed?” Senator Nye asked. 

Mr. Hines assured him that they were. 
He advised that he had received no 


Liberty bonds in return and never had | 
received any from Mr. Upham, Mr. Sin- | 


clair, Robert W. Stewart of the Stand- 
ard Oil Company of Indiana, or Republi- 
can leaders. 


William H. Stanley appeared for Wil- | 


liam Wrigley, Jr., and said that Mr. 
Wrigley in September and October, 
1920, had contributed $26,000:to the 
Republican National Committee. 
1922 he contributed $20,000, but gave 
nothing in 1923. 

“Does Mr. Wrigley confine his contri- 
butions to one party?” Senator 
asked, “I think not,” Mr. Stanley re- 
plied. 

“Do you know whether Mr. Wrigley 
was reimbursed for these contributions 
or any of them?” 

“No, sir,” was the answer. 

George M. Reynolds, chairman of the 
board of the Continental and Commercial 
National Bank, telegraphed that he had 


made no contribution to the Republicans | 


in 1923, and received no return from 
contributions made in other years. 


John J. Jelke, Jr., testified that his 


to | 
He | 
denied that such a contribution had been | 


| and the hotel had paid it. 


Mr. Upham | 
had mentioned $20,000 or $25,000 which 


| mittee on Foreign Relations. 





Cook | 


He said that Charles V. | 





In | 


Nye | 


father had contributed $2,600, for which 
he received nothing. 

Mr. Morand testified that he had con- 
tributed $2,500 in 1923 as his only con- 
tribution, and that this had been made 
in cash. He was sure he had received 
no bonds in return. 

Edward F. Carry, president of the 
Pullman Company, told the Committee 
he had given $10,200 to the Republican 


National Committee in the four years, 
1921 to 1924. 
with one for $5,000 on November 27, 
1923, which caused Senator Nye to 


sti im t a possible rei rse- | ; ee 
question him about a pc eimburse- | such as water works, electric light plants, 


ment. 


Contribution of $10,200 
Made by Edward F. Carry 


“T had not been told of any deficit 
and know of none,” he declared. “I 
was not offered Liberty bonds at that 
time or any other.” 

Ira Nelson Morris, 


former Minister 


| to Sweden, was represented by Kenneth 


Mackenzie, his secretary. He said that 


Mr. Morris had contributed $27,500. Out | 


of this, $2,500 was contributed in the 
name of Mr. Mackenzie and $25,000 in 
the name of E. M. Rosenthal. 

“Why was that done?” Mr. Nye 
asked. y 

“My judgment was that it was to 
avoid publicity,” Mr. Mackenzie replied. 
This contribution was made to help clear 
up the Republican deficit. 

“You were not asked to receive Lib- 
erty bonds in the sum of $25,000 when 
that contribution was made?” Mr. Nye 
asked. 

“No,” was the reply. 


John Burke, manager of the Congress | 


Hotel, Chicago, told of a contribution of 


| $2,000 which the hotel made to Mr. Up- 


ham November 20, 1923. He said Mr. 
Upham had solicited the contribution 
The testi- 
mony was that no bonds were received in 
return, 

Homer W. Chandler, 
1923 as a 
contribution but received nothing in re- 
turn, 


[ll Treatment in Cuba | 


| Senator Shipstead Asks In- 


quiry Into Alleged Denial 
Of Protection. 


An investigation of allegations that 
American citizens in Cuba are being de- 
neid the protection of their lives and 
property guaranteed by them by the 
Cuban Constitution is called for by a 


March 15 by Senator Shipstead (Farmer- 
Labor), of Minnesota. 
The resolution was referred to the Com- 


in full text: 

Whereas the Congress of the United 
States, by an amendment (known as the 
Platt Amendment) to.the Army Appro- 
priation Act, approved March 2, 1901, 
defined the conditions under 


| Executive could turn over to the people 
of Cuba the government of that island; | 


and 

Whereas one of such conditions was 
that certain 
ment should be included in the Constitu- 


tion of the Cuban Government and also ! 


included in a permanent treaty with the 


May 22, 1903; and 


Whereas certain of the provisions of | 
said amendment so made a part of the 


Constitution of Cuba, and so embodied in 


designed and intended to afford protec- 


tion to the property and persons of citi- | 


zens of the United States resident in such 
island; and 

Whereas many citizens of the United 
States resident in Cuba claim to have 
been denied thé protection provided and 
guaranteed in said treaty and constitu- 
tional amendment: Now, therefore, be it 

Resolved, that the Committee on For- 
cign Relations is hereby directed to cause 
an investigation to be made for the pur- 
pose of ascertaining whether said calims 


! so made by American citizens are true, 


and if found to be true, to recommend 
such procedure and’ measures as will se- 
cure to said citizens of the United States 
the protection of life and property, as 
provided in said treaty and constitutional 
amendment. 


——e 


Congress 
Hour by Hour 


March 15, 1928. 


Senate 
12 m. to 1 p. m—Debated Emergency 
Officers Retirement Bill. 
1 p. m. to 2 p. m.—Continued debate 
on Emergency Officers Retirement Bill. 
2 p. m. to 3 p. m.—Continued debate 
on Emergency Officers Retirement Bill 


and adopted an amendment extending its | 


provisions to include emergency officers 
of the Navy and the Marine Corps. 

3 p.m. to 4 p. m.—Continued debate 
on Emerrency Officers Retirement Bill. 

4 p.m. to 4:45 p. m.—Continded de- 
bate on Emergency Officers Retirement 
Bill and passed the bill without a record 
vote. P 

4:45 p. 
March 16. 


m.—Adjourned until noon 


House 


12 m. to 1 p. m.—Representative 


Buchanan addressed the House on the ; 


pink bollworm. 

1 p. m. to 2 p. -m.—Considered the 
Naval Authorization bill. 
2 p.m, to 3 p, m.—Continued con- 
sideration 
bill. 

3 p. m. 
sideration of the Naval bill. 

4p. m. to 4:40 p. m.—Continued con- 
sideration of the Naval bill. . 

4:40 p. m. to 4:45 p. m.—Adopted Sen- 
ate concurrent resolution 12 to appoint 
a committee of Congress to attend the 
dedication of Stone Mountain Memorial. 

4:45 p. m. to 4:55 p. m.—Received }et- 
ter from Colonel Lindbergh. 

4:55 p. m.—Adjourned 
March 16, 


until _ noon 


He paid in four checks, | 


; nor the interest 


| a lumbermar, | 
| said he had given $1,000 in 





It follows | 


Which the ! cities in Group V (having a population 


The payments for | 


parts of the said amend- | 


of the Naval Authorization | 


to 4 p. m.—Continued con- | 


‘City Expenditures 


For Charities and 


Health Work Rise. 


Amounts Almost Double in 
Period of Ten Years But 
Percentage of All Pay- 
ments Is Less. 


[Continued from Page 1.J 


{ of health, sanitation, and charities and 


hospitals amounted to $3.00 per capita, 
representing 16.1 per cent of the costs 
for the operation and maintenance of 
all general departments. General de- 
partments, as the term is here used, do 
not include public service enterprises, 


or similar pubiic service utilities; and 
the costs do not include the payments 
for outlays for permanent improvements, 
.. bonds issued for the 
construction and equipment of these de- 
partments. 

The costs here 


considered represent, 


| with but few exceptions, the payments 


by the city governments for health, sani- 
tation and charities. However, in the 
case of a few cities having a population 
of more than 300,000 but not coextensive 
with the counties 
percentage of the county expenditures is 


included with those of the city in order | 


that the statistics for such cities may 


| be comparable with those for other cities 


! of the same class in which the county | : : h . Sg ; 
° . . - } ves r , ssion, Sé 0 
organization has been merged with that | stigation for the Commissi aid t 


of the city. As a rule, the city budget 
covers practically all costs of health and 
sanitation, except those for the preven- 
tion and treatment of communicable dis- 
eases, 

Tuberculosis hospitals and hospitals 
for other communicable diseases are, in 
some localities, maintained by the gov- 


ernment of the city; in other localities, | 


by the county; while in still other locali- 
ties, they are under the combined city 
and county governments. In addition, 
many States maintain such institutions. 
This is also true of chartitable institu- 


for the insane. 
tions, the increase in the costs of health, 
sanitation and charities for the cities has 
been marked. 


30,000 inhabitants in 1926 and also in 
1916, the increase in the costs for op- 


eration and maintenance of the depart- | 
; ments of health and sanitation was 156.3 
per cent from 1916 to 1926, while the | 


costs of charities and hospitals, includ- 
ing correctional institutions, 


These increases, it may be noted, are 
not so great as the increase in the costs 


of schools—207.7 per cent from 1916 to 
1926, ' 


Large Cities Lead. 
For the 250 cities having over 30,000 
population in 1926, the payments on ac- 
counts of outlays for permanent improve- 


| ments for health and sanitation amounted 
! to $128,623,000, of which 


$117,223,097 
was for the construction of sewers. For 
charities; and hospitals the outlays 


; amounted to $16,785,358. 


With few exceptions, in 1926 the per 
capita payments of the larger cities for 
health, sanitation and charities exceeded 
those of the smaller cities. The 
capita payments for health amounted to 
$1.10 for the cities in Group I (having 


; a population of 500,000 and over), as 


compared with $0.61 per capita for the 


of 30,000 to 50,000). The p: 
sanitation for the cities in Group I were 


$3.95 per capita, whereas Group V cities | 
spent only $1.76 per capita for sanitation. | 
| The cities in Group I spent $2.60 per 


capita for charities and hospitals, while 


Inquiry on Conditions 
In Prisons Is Urged 


ace ee rowded | 2%. . 
Convicts Said to Be C | said that of 23 persons appearing be- 


| fore the Commission, W. L. Clayton had 


In Unsanitary Jails 


(Continued from Page 1.] 


| said, and the marshals are simply told 
! to get the cheapest rates. 


The city of 
New York has notified the United States 
that after a certain date this ‘Spring it 


! will refuse to accept Federal prisoners | ., 
| time 


because of lack of facilities, he added. 
A letter from the Commissioner of 
Prisons of New Jersey, which Mr. Boy- 
lan read to the Committee, 
conditions in the Atlanta prisons were 
a. disgrace to the nation. 
had developed in some of them, and the 
men were confined in old washrooms, it 


| Stated. : 
In many cases where a man is confined | 


in these insanitary places a “life sen- 
tence” is really given instead ‘of the 


! short sentence imposed by the judge, Mr. 


Boylan declared. The man gets tubercu- 
iosis or some other disease and dies, he 
said, 

Representative Garrett (Dem.), of 
Dresden, Tenn., a member of the Com- 
mittee and minority floor leader of the 
House, said that a clause should be in- 
serted in the Boylan resolution to pro- 
vide for the employment of prisoners. 
This question should be studied by the 


' Committee, he said, for the passage of 


the Hawes-Capper bill (H. R. 7729) 
would throw thousands of convicts out of 
work, . 

Mr, Boylan said that he would favor 


| tion of this Congress 


; ; | Chairman 
in which located, a } 


A distortion of cotion futures markets 
; which became systematic in 1925 with 
cornering operations concentrated on par- 


; son, Clayton & Company, of Houston, 
Texas, in testimony presented to 
subcommittee of the Senate Committee 
on Asrriculture and Forestry, March 15, 
by Arthur R. Marsh, New York cotton 
broker and former President of the New 
York Cotton Exchange. 

Manipulation by this firm, Mr. Marsh 
told the investigating committee, was a 
source of great loss to competitor mer- 
chants, spinners, distributors, and_ulti- 
mately producers. As early as 1922, Mr. 
Marsh, said by “very powerful interests, 





| and by one interest in particular, Ander- 
‘ son Clayton & Company, which had come |} 
| out of the war very much richer than it 
| entered,” were the cause of general com- 


plaint in the entire cotton business. 
Mr. Marsh emphasized a “very large 


“was conducted by Anderson, 
Clayton & Company, under the direct 
auspices of the Federal Trade Commis- 
sion,” which was acting “under a resolu- 
” introduced by the 
of this Committee, Senator 
Smith (Dem.), of South Carolina. 

“Tt was done under the auspices of the 
Federal Trade Commission,” continued 
Mr. Marsh, “because Mr. Walter 
Twombly, who was conducting the in- 


me and Mr. Freeman, who is present, at 
the close of liquidation on those March 


| contracts, that at every stage of the op- 


eration he was informed of what Ander- 


| son, Clayton & Company were doing and 


what they intended to do. Mr. Twombly 
declared to us that he had in his pocket 
a complete report of all their opera- 
tions.” 





| port 


| had 
For the 146 cities having more than | a 


| the Committee 


increased ! 
114.0 per cent during the same period. | 


per | 


said that ! 


Tuberculosis | 


Mr. Marsh further stated that the re- 
of the Federal Trade Commission 
on that investigation “from beginning to 
end was the embodiment of the proposals 


) t Insti | of Mr. W. L. Clayton.” 
tions, general hospitals, and institutions | 
Even under these condi- 


Senator Smith announced at the close 
of the hearing that the Secretary of 
Agriculture, W. M. Jardine, in compli- 
ance with a request from the Committee, 
designated three of the Depart- 
ment’s experts to await the pleasure of 
in reviewing the cer- 
tification of all cotton stored 
York. 


Declares Cotton Trade 
Has Suffered Severely 


The past 14 years in the cotton trade 
was described as “confused and turbu- 
lent”? by Mr. Marsh in his opening state- 
ment. 
of the Smith-Lever Act to stabilize the 
markets, the witness declared ‘violent 
and unexcelled” speculation followed the 
war in 1919-20, and that “the world 
went crazy over cotton.” 

A world panic in the commercial traffic 
of all civilized countries in the latter 
half of 1920, he said, brought an eco- 
nomic break and severe suffering to the 
cotton trade with “tremendous losses.” 
The profits of the war, said Mr. Marsh, 
were largely lost at this time, and the 
cotton business returned to the same 


position “if not worse” than it was in | . rs 
| the hundreds of thousands” for a total he 


prior to the war. A resumption of the 
old type of trading was looked for, he de- 


clared, under protection of th D ! . 
I e Cotton | were helpless, and “could do nothing but 


Futures Act, with a reasonable profit to 
merchants, but “it didn’t so come out.” 

Legitimate hedging as an insurance 
against spot cotton commitments, - the 
witness testified, became a source of loss 
instead of reasonable protection. 
situation was accentuated in 1922, 


ticular months, was charged of Ander- | 


the | 


Upset by the war af ass | : 
Te ee | eember futures and a selling of December | 





| cornering operation” in March futures on | 
| the New York Exchange, 1923, which he 
| declared 





in New ! 


W. R. Marsh Tells Senate Committee That ‘‘Distortion of 
Futures Markets’ Caused General Complaint in Trade. 


and many complaints from traders of 
the impossibility of doing business at 
a reasonable profit, were followed by a 
widespread curtailing. 

Declaring that a systematic distortion 
began in 1925, Mr. Marsh emphasized 
that futures markets are insurance mar- 
kets, not intended for the exchange of 
actual cotton. The merchants’ object in 
entering futures contracts, he said, was 
simply protection. The position of ac- 
tual cotton on the futures markets Mr. 
Marsh described as similar to gold be- 


| hind currency, for the “legitimacy of the 


contracts must be insured and the prices 
must represent the actual going price 
of cotton.” 


Says “Systematic Distortion” 
Was Started in 1925 


Mr. Marsh contended 
tegrity of the whole 


in- 
the 


the 


is 


that 
system 


maintenance of proper parities between | 


futures markets. The normal parity be- 


tween New York and Liverpool he placed | 


at 8 per cent in favor of Liverpool 
while between New York and New Or- 
Jeans a 35-point premium in favor 


which the 


” 


“representing the basis on 
cotton trade has operated for 50 years. 

The witness said that only 15 
cent of the traders on the New 
exchange were speculators, adding that 
they ‘‘fulfill a very useful purpose.” He 
described manipulation as “any and 
every operation, practice, device, em- 
ployed to produce abnormalities in fu- 
tures markets, or a price distortion of 
any kind, either in one market or in its 
relation to other markets.” 

The protection or benefit derived to 
the producer by the operation of futures 
markets, was inquired into by Senators 
Capper (Rep.), of Kansas, and Frazier 
(Rep.), of North Dakota. 

“Human nature in a large body of 


merchants operating on a competitive | 
| basis,” Mr. 
| upon to protect the producer. 
| chant, 


Marsh 
The mer- 
he said, operated on and 
satisfied with a profit usually less than 
1 per cent. He estimated the contrac- 


Charges Houston Firm Manipulated Prices | 
| 


| cial appointments with the President. 





of | 
New York represents normality, he said, | . , tye. 
' of the Army and Navy in the Philippines, 


per ! 
York | 


At the Executive Offices. 
March 15, 1928. 


10:30 a. m.—Senator Borah (Rep.), 
of Idaho, chairman of the Senate For- 
eign Relations Committee, called. Sub- 
ject of conference not announced. 


11 a, m.—Senator Norris (Rep.), of 
Nebraska, called to discuss some judi- 


12 noon.—The French Ambassador, 
Paul Claudel, called to present Senator 
Andre Honnorat, former French Minis- 
ter of Education and Fine Arts and now 
head of the Cite Universitaire Founda- 
tion in Paris, who told the President of 
the progress being made toward the erec- 
tion of a dormitory for American stu- 
dents at the University of Paris, a tract 
of 70 acres in the Latin Quarter having 
been set aside for that purpose. 

12:15 p. m—Chief Justice Hiscock 
of the Supreme Court of New York 


| called to pay his respects to the Presi- 


dent. 

Zemainder of day—Engaged with see- 
retarial staff and answering mail corre- 
spondence. 


Army and Navy Airplanes 
To Hold Joint Maneuvers 


Combined maneuvers of the aircraft 


Panama and Hawaii has been ordered 
by the Secretaries of War and the Navy, 
according to announcement March 15 by 
the Department of War. The schedule 
of maneuvers follows in full text: 

By direction of Dwight F. Davis, Sec- 
retary of War, the Commanding Gen- 


i erals in Panama, Hawaii, the Philippines 


and the First, Second, Third, Fourth and 
Ninth Corps Areas have been instructed 


' to arrange with Commandants of corre- 


sponding Naval districts for combined 


| exercises this year between Army and 
' Navy aircraft. ‘ 


This action is in conformity with the 


/ recent approval of the recommendations 


was | 


tion in the buying and distribution of | 
American cotton in the spring of 1926, | 
| caused by operations of Anderson, Clay- 
ton & Company, to be “at least 30 per | 


cent.” 

Charges Profits Were Taken 

In Competitors’ Necessities 
“The tremendous inflicted by 


losses 


; Anderson, Clayton and Company,” testi- 
fied Mr. Marsh, “caused a contraction in | 
| the buying power of American cotton | 


| Committee. 


' point discount to a 


” 


merchants of at least 5,000,000 bales. 


A powerful buying of New York De- | 


futures in Liverpool and New Orleans, ! 
: was begun by Anderson, Clayton & Co. 


on April 9, 1926, Mr. Marsh _ told 
From this date to December 
4, he continued, the operation was con- 


tinued until New York December futures | 


went from 30 points above to 102 points 
above New Orleans, and from a_ 168 
19-point premium 
over Liverpool. 

At this level, Mr. Marsh asserted, An- 
derson, Clayton and Company began to 
sell December futures in New York “by 


| estimates to be not less than $1.500,000. 


The | 
with | 


a growing complaint by merchants that | 


3 A ;' “manipulati raG . e 
the per capita cost to the cities in Group | pulation was behind most of the 


| V for this purpose was $1.05. 


trouble.” » 
Mr. Marsh at this point referred to 


The sellers of these contracts, he said, 


step up to the captain’s office and settle.” 
“These contracts were sold by Ander- 
son, Clayion and Company,” continued 


the | 





Mr. Marsh, “only on the basis that the ! 


holders would supply March contracts at 
$3 a bale cheaper. This made the Hous- 
ton firm long of March contracts 
about the same amount. 


| Was continued on May, July and October 


the investigation by the Federal Trade | 


Commission, declaring it was “most dis- 
turbing to some of us” that the Com- | 


mission’s report proposed “that south- | 


, ern deliveries on New York futures con- 


tracts be imposed by law, and that de- | 


livery in New York be prohibited.”’ 


talked in favor of such a requirement, 


| while the other 22, composed largely of 


southern cotton men, had opposed. it. 
Mr. Clayton’s attorneys, R. C. Fulbright 
and D. H. Miller, questioned this state- 
ment. 

The witness mentioned that at the 
of the hearings Victor Murdock 
was chairman of the Commission. 
letter conveying the report to the Presi- 
dent in 1924, he said, was signed by 
Houston Thompson. 

In 1924, Mr. Marsh declared, the fu- 
| tures markets became more abnormal, 


He aiso 
said that he was opposed to an investi- 
gation by the Department of” Justice 
itself. The only good ever done in an 
investigation is done by a Congressional 
committee, he said. Favorable word on 
his resolution has been received from 
officials of New York, California, Idaho, 
Minnesota, Michigan, Missouri, Arkan- 


| the inclusion of such a clause. 


' sas, Maryland, Massachusetts, New Jer- 


sey, Montana, Ohio, and Texas, he de- 
clared. 

Representative Bell (Dem.), of Gaines- 
ville, Ga., spoke in favor of his resolu- 
tion (H. Con. Res. 26) to create a com- 
mittee of five Senators and ten Repre- 
sentatives to attend the exercises at 
Atlanta, Ga., April 9, incident to the un- 
veiling of a portion of the Stone Moun- 
tain Monument. 


Our constant endeavor 


A LITTLE BETTER FOOD 


A little nicer crowd 

A little more comfort 
The “‘littke mores” that 
make the big difference 


LIBERTY 


LIMITED 
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PENNSYLVANIA RAILROAD 


He | 


| 
| 
| 


The | 


futures contracts.” 
Every European importer was kept out 


by | 
This operation 


of the cotton market by this distortion 


“which the entire cotton trade of Liver- 


pool at ri‘ utes to Anderson, Clayton and | 
Company,” declared Mr. Marsh. He also | 


mentioned Pennefather & Co. as the 
Liverpool representatives of the Ameri- 
can firm. 

Senator Ransdell (Dem.), of Louisiana, 
asked Mr. Marsh why he complained of 
Anderson, Clayton and Company han- 
dling so much cotton. Mr. Marsh re- 
plied his objection was to Anderson, 
Clayton and Company taking their profits 
from the “necessities of their competi- 
tors,” rather than merchandising cotton. 


Wha 


—_—__. 


/ 


| 
\ 


of the joint board whereby through such 


declared was relied | ©xercises there will be developed basic 
é as 


methods to govern combined air action 
of the two services. 

The instructions to corps area and de- 
partment commanders provide that re- 
ports will be rendered on the results of 
the exercises held under their respective 
jurisdictions. As an indication of the 
scope of the exercises for this year, four 
elementary problems have been issued 
with the instructions, which provide that 
so far as is practicable an exercise of 
somewhat the same nature be held once 
a month. 


A Large Bustiress Interests 
aw And Various Commissions 


° can establish a perma- 
nent residence in a new man- 
nev for executives visiting 
Washington, D. C. 

Conference chamber and 
personal office in the natural 
privacy of your home. | From 
one room and bath to Suites of 
seven rooms, three baths, un- 
furnished or furnished to meet 
your individual requirements. 

The unsurpassed location of 
this new kind of apartment 
hotel provides its occupants 
everything with enviable ease. 
book and in- 
formation on our residential 
suites for important people 
who find it needful to be in the 
National Capital at intervals. 


THE HAY-ADAMS HOUSE 


Sixteenth Street at La Fayette Square 
Washington, D. C. 
MANAGE 
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OUTH 
AFRICA 


Offers to You 
INDUSTRIALLY 


and 
as a source of sup- 
ply for many raw 
products and ma- 
terials. 


A FUND of useful information on this 
subject is contained in the new, interest- 
ing and profusely illustrated book— 
INDUSTRIAL DEVELOPMENT IN SOUTH AFRICA | 
Issued under authority of the Government of the Union of South Africa 
The interesting text i this 231-page book is interspersed 
with unusual illustrafions, maps, diagrams, and tabula- 
tions. It gives a most complete picture of South Africa, 
its varied natural resources, industries, and its potential 
possibilities for further industrial development. 


This valuable book will be mailed to business exec- 
utives and information regarding South Africa’s 
resources will be gladly furnished. Why not com- 
Travel through South Africa and 


bine business with pleasure? 


FREE 


investigate its business opportunities. personally. South Africa 
is truly a travel land of wonder, mystery and beauty. Further 
information can be secured at the 


South African Government Offices 
i1-B Broadway, New York City 
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Complaint Allegin 
Against Royal Bak 


Previous Proceeding 
Involved in Charges 


Misrepresentations Are Said to 


Have Been Made as to Ex- 
tent of Decision. 


—_-— 


The Federal! Trade Commission, 
March 14, made public a complaint filed 
against the Royal Baking Powder Com- 





on 


pany, charging it with unfair competi- | 


tion, with regard to a previous proceed- 
ing in which this company was the re- 
spondent, making public certain parts 
of the trial examiner’s report, on prac- 
tices in the industry. 

The full text of the complaint filed 
against the Royal Baking Powder Com- 
pany, follows: 

Acting in the public interest, pursuant 
to the provisions of an Act of Congress 


approved September 26, 1914, entitled | 


“An Act to Create a Federal Trade Com- 
mission, to define its powers and_duties, 
and for other purposes,” the Federal 
Trade Commission charges that the 
Royal Baking Powder Company, herein- 
after referred to as the respondent, has 
been and using unfair methods of 
competition in commerce in violation of 
the provisions of Section 5 of the said 
Act, and states its charges in that re- 
spect as follows: 

Paragraph One: Respondent, Royal 
Baking Powder Company, is a corpora- 
tion organized under the laws of the 
State of New Jersey, with its principai 
office and place of business in the City of 
New York, State of New York. It is 
engaged in the manufacture of baking 


is 


powder and the sale thereof to purchas- | 


ers located at various points_in Svates 
other than the State of New York. 

Tt causes its said product, when so 
sold, to be transported from its said 
place of business in the City and State 
of New York, into and through other 
States of the United States to the said 
purchasers at their various points ot 
location. In the regular course and con- 
duct of its said business respondent is 
in competition with other corporations, 
partnerships, and individuals who are 
also engaged in the sale and transporta- 
tion of baking powder in commerce he- 
tween tbe various States of the United 
States. 


Hearings Held After 
Answer to Complaint 

Paragraph Two: On the 18th day of 
May, 1923, the Federal Trade Commi: 
sion in certain proceedings then pend- 
ing before it in which said Royal Bak- 
ing Powder Company was party respon 
ent, and which proceedings were by sa 
Commission denominate the Commis- 
sion’s Docket No. 540, issued a supole- 
mental and amended complaint against 
the Royal Baking Powder Company, re- 
spondent herein, charging it with the 
use of unfair methods of competiticn 
in commerce, and setting up various spe- 
cific statements alleged to have been used 
by respondent in a campaign against 
competing products containing sodium 
aluminium sulphate. : 

Respondent having entered its appear- 
ance and filed its answer to the 
complaint, hearings were had before Ed- 
ward M. Averill, a trial examiner duly 
appointed theretofore by the Comuini 
sion, testimony was taken and other evi- 
dence adduced in support of the com- 
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plaint and in opposition thereto, the ree- | 
ord comprising 4,711 pages of typewrit- | 


ten testimony and 632 exhbiits. The tak- 
ing of testimony was closed by said trial 
examiner on the 2nd day of May, 1925. 


On the 12th day of November, 1925, } 


the Trial] Examiner, Edward M. Averill, 
made in writing his report upon the facts, 
and served copies upon counsel for the 


respondent and counsel for the Commis- | 


sion. Such 
the Commi 
has the power and authority to find facts 
in proceedings before it. No action was 
taken by the Commission adopting or 
approving said report, so far as the same 
relates to the question of the wholesome- 
ness of deleteriousness of alum in baking 
powder. Counsel for the Commission in 
due course filed exceptions to the Trial 
Examiner’s report in its entirety, stating 
his reasons. 

Thereafter, on March 3, 1926, the Com- 
mission heard oral argument in said mat- 
ter. and on March 23, 1926, without 
making any findings as to facts, issued 
its order of dismissal, granted the motion 
of counsel for the Commission for a re- 
argument, set the time and place there- 
for. and served notice thereof upon the 
respondent. 

Further oral ayvgument was heard by 
the Commission on April 5, 1926. and 
May 6, 1926, and thereafter on July 7, 
1926, the Commission issued its order 
vacating the said order of dismissal of 
the proceedings and directed the re- 
opening of the record for the taking of 
further testimony on certain specified is- 
sues. 


Question of Harmfulness 
Was Not Passed Upon 


Paragraph Three: On or about the Sth 
day of April, 1926, at a hearing before 


a report is not binding upon 






the Federal Trade Commission in this 
cause at its office in Washington, at 
which there were present and sitting 


Commissioners Hunt, Van Fleet, Hum- 
phrey and Nugent, and at which hearing 
therespondent was present by its counsel, 
Archibald Cox, Esquire, Mathew H. 
O’Brien, Esquire, Dale D. Drain, Esquire, 
Paul Reighard, Esquire, and Marvin Far- 
rington, Esquire, Commissioner Van Fleet 
speaking from the bench stated: 

“The Commission, in passing on this 
case, did not render any decision whether 
alum baking powder was harmful or not. 
That point was not argued. All these 
things we have had to go over again 
together were not argued. Seemingly 
they were not thought of enough impor- 
tance to bring to the attention of the 
Commission the last time. Consequently 
we went ahead and decided the case on 
the one question; whether the Commis- 
sion could forbid you from saying on your 
cans that it did not contain alum. It was 
the opinion of a majority of the Commis- 
sion that you could not be prohibited 
from doing that any more than a man 
making an all wool blanket could be re- 
strained from saying that it contained no 
sheddy. That is all that was decided.” 

And at the said hearing further stated 
fcom the bench: 

“There has been no evidence presented 
tere. as I understand Jit, that you are 
continued them down to date, and 
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| burden is on the Commission to sustain 
i that allegation in the motion. I wanted 
also to get it clear that the action of the 
majority of the Commission in dismissing 
the case was not a decision to the effect 
that in view of the state of affairs, the 
dispute about whether alum is deleterious 
or not, it was not a decision that it is 
deleterous, and not a decision that you 
| have a right to make all the statements 


that have been alleged against you sim- 
ply because we passed upon the one 
point.” 

And that thereupon, and in reply to 
the above quoted statement, Archibald 
Cox, Esquire, chief counsel for the re- 
| spondent, stated: 


decide anything with regard to alum in 
one way or the other.” 
| And that Commissioner Van | 
thereupon replied: “We did not. 
Discontinuance of Practices 
Was Discussed at Hearing 


Fleet 


Paragraph Four: 
| ing on April 5, 1926, in the presence and 
| hearing of the above named Commis- 
, sioners and counsel for the respondent, 
| the following 

Chairman of the Commission and Com- 

missioner Humphrey and Archibald Cox, 

chief counsel for the respondent, took 

| place. 

Chairman: “Is there anything in this 

| record proving that the unfair practices 

complained of here have continued since 
1922?” 

Mr. Cox: “No. The last of these can- 
vasser things is November, 1922. I think 
I am right in stating that most of them 
were back in 1906 and 1910.” 

Commissioner Humphrey: “Is there 
any evidence the other way, that they 
have been discontinued or is the record 
' silent on that?” ; 

Mr. Cox: “I think it is silent. The 
way it was done, we turned over what 
they wanted and we stipulated that was 
our advertising and that fairly shows 
that up to 1914 on several things and 
that after that substantially all with the 
exception of ‘no alum, no bitter taste, 
I think it is silent on that.” 

Commissioner Humphrey: 
the Commission would have to do on that 
point is that they would have to take 
the evidence and draw their own con- 
clusions as to whether or not it had been 
discontinued or whether there is a prob- 
ability of no discontinuance. There is 
no positive evidence on that question one 
way or the other.” 

Paragraph Five: The Federal Trade 
Commission has never at any time either 


| in said proceeding, Docket 540, or in any 


other proceeding, decided or found that 
sodium aluminum sulphate as used in 
baking powder is deleterious or injurious 
| to health. 


| Pamphlet Containing 
| Report Distributed 

Paragraph Six: On or about the 27th 
day of August, 1926, while said proceed- 
ing Docket 540 was pending, respondent 
with the intention and purpose of 1In- 
juring its competitors and unlawfully 
to restrain their trade and prejudice the 
public against and to induce the pub- 
lie to cease buying and using the baking 
powders of its said competitors, and in- 
stead to buy and use the baking pow- 
ders of respondent, and for the purpose 
of prejudicing physicians, | biologists, 
physiologists, chemists, dieticians, teach- 
ers, industrial executives, bakers, gro- 
cers, home economic experts and leaders 
of women’s organizations, whose opin- 
ions and advice are likely to be followed 
by others, and to prompt them to advise 
against the purchase and use of baking 
| powders manufactured by said competi- 
| tors of the respondent, and to encourage 
and advise the purchase and use of bak- 
| ing powders manufactured by the re- 
spondent, published or caused to be pub- 
| lished and widely circulated and distrib- 
| uted, a pamphlet containing copies of 
| said Trial Examiner’s report upon the 
| 
j 


facts, and a “Foreword” compiled by 
respondent in which “Foreword” 
stated among other things: 

“An order of dismissal was issued by 
the Commission on March 23, 1926, after 
consideration of this report,” and also 
that, “It is proper to conclude, there- 
fore, that the Commission considers the 
evidence on this subject (The deleteri- 
ousness of alum baking powder) final 
and its order may be deemed a refusal 
to aid in the suppression of the facts 
as to the use of alum in baking pow- 
ders.” (Matter in parenthesis not 
quoted.) 


it. is 


Newspapers Were Advised 
Of Examiner's Report 


ing said Trial Examiner’s report upon 
; the facts, and respondent’s said “Fore- 





| word.” the respondent circulated to 

by oF 4 
! newspapers and others a “release in 
| words and figures as follows, to wit: 
| 


“To the Editor: Because of the wide- 
| spread interest of the public in the bak- 
; ing powder case your readers may be 
| interested in the accompanying item: 
| Royal Baking Powder Companyé 
| “New York—The facts in the report 
following which the Federal Trade Com- 
| mission rendered its decision in the re- 
cent baking powder case will be made 
available to the public for the first time 
tomorrow. The full text of the report 
of Trial Examiner Edward M. Averill 
to the Federal Trade Commission will be 
| published by the Royal Baking Powder 
Company, which has for many years in- 
sisted that it was justified in informing 
the public that its products do not con- 
tain alum. The decision of the Federal 
Trade Commission upheld the Royal 
Baking Powder Company in this and 
other respects. 
“It is understood that health officials 
{in this country and abroad, scientists 
; and women’s organizations, are eager to 
obtain a statement of the facts in the 
case, which has been followed closely 
by all interests in pure food and label- 
ing regulations. Some of the greatest 
scientific authorities in the country were 
among the 158 witnesses, who included 
physicians, biologists, physiologists, 
chemists, dieticians, teachers, home eco- 
nomies experts, industrial executives, 
bakers, grocers and women’s elub lead- 
ers, who testified before Trial Examiner 
Averill. 

“The scientific testimony is carefully 
summarized and reviewed in the report. 
Considerable evidence centered on the 
| question as to whether manufacturers 
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ing Powder Company 
| Printed Articles Said 


“IT assume that the Commission did not | 


That at said hear- | 


discussion between the | 
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To Prejudice Public 


Trade Commission Declares Ex- 
aminer’s Report Published 
Was Not Approved. 








endeavoring to conceal from the public 
the presence of alum by using its scien- 
tific name on labels. The Examiner de- 
clared in his findings that alum as it is 
commonly known, is being used in these 
baking powders. He also found that 
the evidence does not prove that the use 
of baking powders containing alum is 
harmless and that it ‘does prove that 
there are substantial grounds upon which 


to predicate an honest opinion that they | 


are harmful.’ After this report the pro- 
ceedings against the Royal Baking Pow- 
der Company were dismissed and the 
decision with respect to alum later 
confirmed. The Commission has, how- 
ever, voted to reopen other aspects of 
the case.”’ 
Pamphlet and “Release” 
Said to Be Misleading 

Paragraph Seven: That said pam- 
phlets containing said Examiner’s report 
and said respondent’s “Foreword,” both 
with and without said ‘Release,’ were 
widely circulated and distributed by re- 
spohdent among the public; that the 
same have the tendency and capacity, 
and were so intended and purposed by 
respondent, to mislead and deceive read- 
ers thereof and the public and to cause 
such readers and the public to believe: 


(a) That said Examiner’s report rep- | 


resents the official finding and conclu- 
sions of, and is a decision by the Fed- 
eral Trade Commission. 


(b) That the Federal Trade Commis- } 


sion had officially and as a body ap- 


proved the methods of competition 
charged in said supplemental and 
amended complaint known as Docket 


No. 540 to have been used by respond- 
ent in its attacks upon competing bak- 
ing powders. 

(c) That said order of dismissal of 
Docket No. 540 entered March 23, 1926, 
had been based upon the approval by 
the Federal Trade Commission, officially 
and as a body, of the methods of com- 
petition charged in said supplemental 
and amended complaint known as Docket 
No. 540 to have been used by respond- 
ent in its attacks upon competing bak- 
ing powders, and that such order of 
dismissal of itself constituted an official 
approval by said Commission of said 
methods. 

(d) That the Federal Trade Commis- 
sion had officially, and as a_ body, 
adopted and approved said Trial Exami- 
ner’s report filed in said Docket No. 540, 

Paragraph Eight: That, in fact, as re- 
spondent at all times well knew: 

(a) That the Federal Trade Commis- 
sion had never taken any action, offi- 
cially or as a body, adopting or approv- 


ing the report of said Trial Examiner |! 
as the official findings or conclusions of, | 


or as a decision by, the Federal Trade 
Commission. 

(b) That the Federal Trade Commis- 
sion had not officially and as a body 
approved the methods of competition 
charged in said supplemental 
amended complaint, known as Docket No. 
540, to have been used by respondent in 
its attacks upon competing baking 
powders. 

(c) That the order of dismissal of 
March 23, 1926, was not based upon the 
approval by the Federal Trade Commis- 
sion officially and as a body, of the meth- 
ods of competition charged in said sup- 
plemental and amended complaint known 
as Docket No. 540 to have been used by 
the respondent in its attacks upon com- 
peting baking powders, and that said 
order of dismissal did not of itself con- 
stitute an official approval of said meth- 
ods by the Federal Trade Commission. 

(d) That the Federal Trade Commis- 
sion had never officially, or as a body, 
taken any action adopting or approving 
the report of the Tria] Examiner filed 


‘ in Docket No. 540. 


' from the purchase and use of the baking |, 


In connection with the publication and , 
distribution of said pamphlet contain- 


using alum in their baking powders were } 


Acts Said to Constitute 
Unfair Competitive Methods 
Paragraph Nine: That the aforesaid 
acts of the respondent in circulating and 
distributing said pamphlets containing 
said “Foreword,” both with and without 
said “Release,” tend to cause the public 
to be prejudiced against and to refrain 


powders of respondent’s competitors, 
thereby also tend to greatly injure said 
competitors and also tend to unlawfully 
restrain and restrict their trade and com- 
petition, and constitute an unfair method 
of competition in commerce within the 
meaning and intent of Section 5 of an 
Act of Congress entitled “An Act To 
create a Federal Trade Commission, to 
define its powers and duties, and for 
other purposes.” 

Paragraph Ten: That in the month of 
April, 1926, and thereafter, the respond- 
ent employed Thomas R. Shipp, Inc., a 
corporation having its principal office in 
the City of Washington, D. C., and en- 
gaged in the business of acting for 
pecuniary reward and consideration as 
the press agent for its various clients; 
that such Shipp agency acting under 
and in pursuance of its said employ- 


ment by the respondent and the instruc- | 


tions of respondent in that behalf, and 
with the knowledge and consent of the 
respondent, did send and furnish to va- 
rious newspapers throughout the United 
States articles prepared by said Shipp 
agency, consisting of and containing 
comments on baking powders and the 
ingredients used in baking powders, and 
alleged interviews with and opinions of 
various scientists and public officials con- 
cerning paking powders and the in- 
gredients thereof, the effect of which 
articles was derogatory and disparaging 
to the baking powders manufactured and 
sold by respondent’s competitors and to 
such competitors themselves. 
Respondent wholly concealed its con- 
nection with and interest in the various 
methods, devices and agencies through 
which this practice was carried into ef- 


fect and caused the expressions, opin- | 


ions and comments to seem to be the 
voluntary contributions of disinterested 
and tethnically qualified authorities or 
persons acting in the public interest. 
Paragraph Eleven: That said Shipp 
agency further, in pursuance of its said 
employment and with the knowledge 
and consent of the respondent and un- 


der its instructions, caused and induced 
i 
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Power Industry 


and | 





| said newspapers to accept the articles so 
prepared by said Shipp agency and pub- 
lish the same as items of news, osten- 
| sibly received or gathered by such news- 
papers in the regular course of news- 
paper work, and without mention of the 
fact that said articles were prepared by 
and originated with said Shipp agency, 
| or were in any manner inspired by re- 
spondent. 
Paragraph Twelve: That the 'said arti- 
; cles so prepared, distributed and caused 
; to be published by the said Shipp 
| agency, as aforesaid, the respondent’s 
| interest in and connection therewith be- 
| ing concealed, as aforesaid, were calcu- 
} lated and intended to mislead the public 
, into the belief that said articles con- 
tained the disinterested, unbiased and 
voluntary expressions and statements of 
qualified experts and officials acting in 
the public interest and have the capacity 
and tendency to prejudice the purchas- 
| ing public against the purchase and use 
of baking powders manufactured by re- 
| spondent’s competitors, and thus to in- 
| jure the business of said competitors. 


| Charge That News Articles 
| Prejudiced Purchasing Public 
Paragraph Thirteen: That said publi- 














| cation and distributing by respondent | 


| of said articles so prepared by said 


| Shipp agency, containing said deroga- | 


tory and disparaging expressions, com- 
ments, and alleged interviews, published 
and distributed by means of said news- 
papers on an extensive scale and over a 
wide area cf population in the guise 
| of disinterested news items, the re- 
spondent’s connection therewith, and the 
interest of the respondent therein being 
wholly concealed and undisclosed, is to 
| the prejudice and injury of the public 
\ and respondent’s competitors and consti- 
tute an unfair method of competition in 
; commerce within the intent and mean- 
ing of section 5 of an act of Congress, 
|} entitled “An Act to create a Federal 
Trade Commission, to define its powers 
! and duties, and for other purposes.” 
| Wherefore, the premises considered, 
the Federal Trade Commission, on this 
, 7th day of March, A. D., 1928, now 
| here issues this its complaint against 
the Royal Baking Powder Company, the 
respondent herein. 
_ Notice is hereby given you, Royal Bak- 
ing Powder Company, respondent herein, 
| that the 7th day of May, A. D. 1928, at 
10 o'clock in the forenoon is hereby fixed 
as the time, and the offices of the Fed- 
eral Trade Commission, in the City of 
; Washington, D. C., as the place, when 
, and where a hearing will be had on the 
| charges set forth in this complaint, at 
; Which time and place you shall have the 
| right, under said Act, ‘to appear and 


entered by said Commission 
you to cease and desist from the vicla- 
tion of law charged in this compiaint. 
| Notice to File Answer 

: Is Given Respondents 

| You are notified and required within 
' 30 days from service of the complaint 


; unless such time be extended by order | 


| of the Commission to file with the Com- 
| mission an answer to the complaint. 
| After filing answer you will be given 

reasonable notice of the time set for 
j hearing. The Rules of Practice adopted 
; by the Commission with respect to an- 
| swers and failure to answer (Rule III) 
| provide as follows: 

(1) In case respondent shall desire to 
contest the proceeding such answer shall 
contain a short and simple statement of 
' the facts which constitute the ground of 
defense. Respondent shall specificaliy 
admit or deny ot explain each of the 


| spondent is without knowledge, in which 
‘ case respondent shall so state, such 
statement operating as a denial. Any 
allegation of the complaint not specifi- 
: caliy denied in the answer, unless re- 
| spondent shall state in the answer that 
| respondent is without knowledge, shall 
| be deemed to be admitted to be true and 
| may be so found by the Commission. 

(2) In case respondent desires to 
; waive hearing on the charges set forth 
in the complaint and not to contest the 
| proceeding the answer may consist of a 
| statement that respondent refrains from 


spondent consents that the Commission 
may make, enter and serve upon re- 





| from the violation of the law alleged in 
the complaint or that respondent admits 
; all the allegations of the compiaint to 
| be true. Any such answer shall be 

deemed to be an admission of all the 
| allegations of the complaint and to au- 
| thorize the Commission to find such al- 
; legations to be true. 

(3) Failure of the respondent to file 
answer within the time as above pro- 
vided for shall be deemed to be an ad- 
mission of all allegations of the com- 
| plaint and to authorize the Commission 

to find them to be true and to waive 
| hearing on the charges set forth in the 
| complaint. 

In witness whereof the Federal Trade 
Commission has caused this complaint 
to be signed by its secretary, and its 
| Official seal to be hereto affixed, at Wash- 
ington, D. C., this 7th day of March, 
| A. D. 1928. 
| _ By the Commission, Otis B. Johnson, 
| Secretary. 


| Trade Balance Falls 
Below Figure for 1927 








February Exports Not Sufii- 
cient to Offset January Decline 





Although February exports registered 
a gain over last year, it was not sufficient 
to offset the January decline, according 
to a report’ issued March 15 by the De- 
| partment of Commerce. The favorable 
| balance of merchandise trade was mark- 
edly under last year, it was shown. The 
table giving the totals in thousands of 
dollars, follows: 

Total values of exporis and imports 
of the United States (preliminary figures 
for 1928, corrected to March, 1928). 


| 
| 
| 





2 Months 

| February ending Feb. 

j Mdse 1928. 1927 1928. 1927 

| Exports $73,000 37 38 783,820 791,840 





| Imports » 353,000 510,877 690,956 667,718 
| Excess of 
} exports 20,000 61,561 92,864 124,122 
} Gold: 
Exports 25,776 77,862 17,304 
Imports 14,686 53,005 81,664 
| Excess of 
} exports 11,090 . 24,857 
Excess of 
| imports 19,808 casvcac 64,360 
| Silver: 
Exports 7.479 «66.283 14,171 138,621 
Tmports 4,658 3.849 10,963 9,000 
Iix cess of 
|} eXports .. 2,821 2,384 3,208 «4,621 


show cause why an order should not be | 
requiring | 


facts alleged in the complaint, unless vre- | 


contesting the proceeding or that re- ' 


spondent an order to cease and desist ! 
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| Trade Commission Reports to: Senate 


| On Progress of Public Utilities Inquiry 


Planned; Thousands of Questionnaires Issued. 


| Work of First Month Outlined; Other Public Hearings 





[Continued from Page 1.] 


the terms of the said resolution, and 

that in the prosecution of said inquiry 
| the Commission shall rely on and em- 

ploy the powers conferred on it to make 
| investigations at the direction of either 
House of Congress, and any and all pow- 
ers conferred upon it by law to conduct 
| inquiries on its own initiative or other- 
wise, and any other powers legally avail- 
able to it, whether contained in its or- 
ganic act or elsewhere, which may con- 
| duce to a diligent and complete perform- 
ance of the ends and purposes set forth 
in said resolution. 

After study and consideration of the 
nature of the inquiry and the varied 
character of its subject matter, the Com- 
mission by resolutions dated February 
24, and 29, 1928, approved of a plan of 
inquiry dividing the work into two parts 
(1) general investigation and (2) public 
hearings. The former is necessary for 
| the effective development of testimony 
| at the hearings and involves among other 
} things the extensive examination of 
| books of acount and of files of corre- 
| spondence, etc. The Commission, there- 

fore, designated Commissioner McCul- 
| loch to preside at the public hearings, 
| designated the Chief Counsel to conduct 
, such public hearings and directed the 

Chief Counsel and the Chief Economist 
to cooperate in the conduct of this in- 
vestigation. 

{| Meantime the Commission had subpoe- 
naed certain officers and representatives 
of the National Electric Light Associa- 
tion, and of the American Gas Associa- 
tion and the Associations themselves, di- 
| recting them io appear before it on 
| March.8, 1928, and to bring with them 
all records and papers pertinent to the 
subject matter of the Senate Resolu- 
| tion. The said officials immediately ad- 
' vised the Commission that they desired 
| to furnish any information they had. 
| Representativés of the Comission im- 
mediately visited the New York offices of 
| the National Electric Light Association, 
of the American Gas Association and 
also’ of the “Joint Committee” of the 
public utility association, and 
| tcok such papers for study as seemed 
| requisite or indicated the papers, docu- 
' ments or other information which should 
be produced at the hearing set for March 
| 8. A general public notice of this hear- 
ing was given and a special notice to 
the Senate Committee on Interstate Com- 
merece. 


Questionnaire Issued 
| Lo Utility Companies 
| Accordingly a public hearing was held 
on the above mentioned date, at the of- 
fices of the Commission in Washington, 
| and representatives of these associations 
were examined on various matters as 
indicated by the transcript of record, 
which included extensive documentary 
| material. The stenographie record of 
the oral testimony accompanies this in- 
terim report in accordance with the di- 
rections of the resolution. A list of the 
exhibits in the record with descriptive 
statement of their character is attached 
to the transcript of the record. 
| The Commission also addressed the 
members of the Senate individually and 
the Interstate Commerce Committee, re- 
questing them to furnish any pertinent 
| information in their possession. 

A general questionaire is being issued 
| to the several thousand electric power 





| 
' 


order to aid the Commission in determin- 
| ing which of them are engaged in inter- 
| state commerce and to furnish data 
which will aid the Commission in meas- 
| uring the importance of holding com- 
| pany control and other related matters 
called for in the Senate resolution. 


The Commission is also digesting the 
; extensive information furnished in the 

proceedings of the Senate, and the recent 
| hearings before the Interstate Commerce 
; Committee of the Senate on this resolu- 

tion and the hearings before the spe- 
| cial Committee of the Senate on Sen- 

atorial Elections, together with that fur- 
nished by individual Senators; also the 
extensive documentary material put in 
; evidence in the hearing on March 8, and 
other data received and obtained by the 
Commission. 


| Further Hearings Planned 
| As Soon as Possible 

This digest is necessary in order, first, 
to utilize evidence immediately available, 
: second, to afford indications of lines of 
! inquiry for obtaining additional facts for 

the record, 

A large part of the preliminary work 
will necessarily consist in the examina- 
‘ tion of accounts and records relating to 
the companies under investigation and 
, in interviewing persons conversant with 
| their affairs. 
| It is contemplated that further public 
hearings will be held as fast as adequate 
preparation can be made for them. In 
considering the question of the value or 
detriment to the public of certain condi- 
tions referred to in the resolution, the 
Commissiog expects to obtain the counsel 
and evidence of competent persons in 
various walks of life. 

The Commission realizes that this is a 
very large and important undertaking 
and, being desirous of handling it in an 
' adequate manner and of completing it 
| at as early a date as is practicable, is 

planning to take up with the Director 
| General of the Budget the question of 
1 





a supplementary appropriation for the 
next fiscal year. But whether facilities 
for the more efficient handling of this 
inquiry are afforded by the Congress or 
not, the Commission plans to push it 
with the greatest possible diligence. 

By order of the Commission, William 
| E. Humphrey, chairman. 
; _S. R. 83. List of Exhibits Introduced on 
| March 8, 1928. (First Meeting). 
) N. E. L. A. Exhibits: 
| No. 1. Constitution of National Electric 
; Light Association (Transcript 5). 
No. 2. N. E. L. A. headquarters office 
| organization with heads of various depart- 
| 





ments and their functions (Trans. 6). 

No. 3. Organization personnel of N. E. 
| L. A. for year 1927-28, including committees 
j and summarized statement of functions 
; (Trans. 7). 

‘ No. 4. List member of N. 


of companies 


either j; 


and gas utility operating companies in | 





E. L. A., January 1, 1928 (Trans. 11), 

No. 5. Box containing list of holding com- 
panies (under that index tab.); also con- 
taining a complete list of N. E. L. A. class 
“A” member companies, both alphabetically 
and geographically arranged (Trans. 13), 

No. 6. Box’ containing nonmember com- 
panies, and, under that index head non- 
member holding companies list by States, 
ear on McGraw-Hill Directory (Trans. 
6-17). 

No, 7. Statements of receipts and expen- 
ditures of N, E. L. A., 1922-23 to June 30, 
1927 (Trans. 17-18). 

Nos. 8 to 15, inclusive. Eight large bound 
volumes of the annual proceedings of the 
v. E. L, A., 1922 to date—(except No. 80 
missing, which is the engineering report for 
1923 (Trans. 19-20). 

No. 16. Organization Diagram of N. E. 
L. A. (Trans. 20-21). 

No. 17. Comparison of N. EH. L. A. Mem- 
bers to total U. S. operating enterprises— 
based on McGraw-Hill Central station di-, 
rectory (Trans, 23). 

No. 18. Statistical Bulletin of N. E. L. A., 
December, 1926 (Trans. 24). 

_No. 19. Questionnaires forms used in com- 
piling the statistical bulletin (Trans. 25). 

No. 20. Confidential Annual Statistical 
Report Form for companies, used in addi- 
tion to questionnaires to make up Statisti- 
cal bulletin (Trans. 25). 

No. 21. Report of Customer Ownership 
Committee, 1924-25 of Public Relations Na- 
tional Section N, E. L. A. (Trans. 26-27), 

No, 22. Same as above, dated February 15, 
1928 (Trans. 27). 

: No. 28. Same as above for 1926-27 
2%). 

No. 24, Bulletin of Uniform Classification 
of Accounts for Electric Utilities promul- 
gated by the National Association of Rail- 
way and Utilities Commissioners (Trans. 
7-28). 

No. 25. Rate book of E. L. & P. companies 
of cities of over 30,000 in United States 
(Actual rates in effect in 1927) (Trans. 28 
and 29). Appendix shows 190 cities from 
1 to 20 thousand. 

No. 26. List of power companies trans- 

mitting power across State lines, arranged 
both geographically and alphabetically as 
of January 1, 1928 (Trans. 30-31). (Map in 
preparation.) 
_ No. 27. Paper containing membership of 
State Public Utilities Commission Bureaus, 
which Mr. Oxley, Director of Information 
of the N. E, L. A., assisted in organizing, 
and which are of 28 States covering 38 
States (Trans. 45-26). 

Nos. 28 to 78. Selections from the Public- 
ity Files of the N. E. L. A. of what may be 
called propaganda, consisting of articles 
of various kinds prepared by the N. E. L. A. 
by_its Committee Chairman, utterances of 
public men, articles written by well-known 
writers, etc., directed chiefly at three points, 
relevant to this inquiry: To show the ad- 
vantages of private ownership and opera- 
tion over public ownership and operation; 
Against Federal regulation and in favor of 
containing local State regulation; The 
necessity and advantages of “Holding Com- 
panies” in the industry (Trans. 49-80). 

No. 79. Transcript of Meeting of Com- 
mittee on Cooperation with Educational 
Institutions, N, E. L. A., October, 1927 
(Trans. 83-84). 

Nos. 80, 81 and 82. Bound volume of N, E. 
L. A. Bulletin for 1927, and monthly issues 
of January and February, 1928 (Trans. 88), 

American Gas Association Exhibits: 

No. 83. Constitution and By-Laws of 
American Gas Association, a New York 
corporation (Trans. 89). 

No. 84. American Gas Association 
Monthly, January, 1928, containing on back 
cover members of the Executive Board of 


(Trans. 





A. G. A. (Trans. 90), 
No, 85. Chart showing all employes at 
A. G. A. headquarters (Trans. 90). 


No. 86. Directory of Committee Personnel 
of A. G. A.. 1927 (Trans. 91). 

No. 87. Membership List, A. G. A,, 1 
(Trans. 93). 

No. 88. Galley Proofs Membership List, 
A. G. A., 1928 (Trans. 93). Such Hst is 
divided into holding companies, manufac- 
turer company members, foreign company 
members, associate company members, in- 
dividual members. 

Nos. 89 to 92, Proceedings of A. G. A, .in 
ia volumes, 1923-1926, inclusive (Trans. 
c be 

Nos. 95 to 98. Summaries of cash receipts 
and disbursements of A. G. A., 1923 to 
January 31, 1928, inclusive (Trans. 95-96). 

No. 99. Map of U. S. showing points at 
which there is interstate transportation of 
manufactured gas (Trans. 99). 

No. 100. Printed list of publications of 
the American Gas Association (Trans, 97). 

Nos. 101 to 115, inclusive. Selected propa- 
ganda publications of the A. G. A. (Trans. 
100 to 102). (Similar in character and pur- 
pose to those of N. E. L. A.). 

No. 116. Report of Committee on 
Structure, 
1 


927 


tate 


927 report) (Trans. 102-103). 
es 117.°Same as above for 1925 (Trans. 
103). 

No. 118. 
103). 
saat 119. Same as above for 1927 (Trans. 

03). : 
sane 120. Bibliography of Rates (Trans. 

3). 

No. 121. 
(Trans. 103). 

No. 122. Rate Book of Manufactured Gas 
Companies in United States, and posses- 
sions, Canada, Cuba and Newfoundland, 
dated January 1, 1926 (Trans. 103), 
ian 123. Same as above for 1927 (Trans. 

. 

No. 124. Statement No. 1, giving names of 
Manufactured Gas Companies transmitting 
gas wholesale to distributing companies in 
other States, 1927, including by-product 
coke oven companies (Trans. 104). 

No. 125. Statement No. 2. giving names 
of all Manufactured Gas Comnanies dis- 


Same as above for 1926 (Trans. 


Principles of Rate Making 


tributing gas dfrectly to consumers across 
State lines (Trans, 104 and 105). 

No. 126. Bulletin No. 68 of the Bureau'of 
Business Research of Harvard University 
entitled “Inerstate Transmission of Power 
by Electric Light and Power Companies in 
1926” (Trans. 106). 
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Public Utility Firms 
Asked to Give Data 
For Use in Inquiry 


Federal Trade Commission 
Is Sending Out Question- 
naires to Electric and 
Gas Companies. 





About 10;000 questionnaires are being 
sent out by the Federal Trade Commis- 
sion to electric and gas public utility 
companies throughout the country de- 
signed to elicit certain information for 
use by the Commission in connection 
with its public utility inquiry ordered by 


the Senate. 

The questionnaire calis for data, among 
other things, showing the quantity of 
electric energy and gas produced in 1927; 
quantity purchased, sold used and lost: 
the amount sold for distribution in States 
in which the company is located, in other 
States and in foreign countries, and the 
quantity produced in 1927 within the 
State in which the company is located, 
in other States and in foreign countries. 

Information also is requested as to the 
gross earnings of individual companies 
for 1927, net earnings from operations 
and the net income before the payment 
of Federal income taxes; the amount 
of stock, bonds, and other long time ob- 
ligations, showing their par valve and 
total book value of the individual com- 
panies in 1927; as well as their other 
long-time obligations, surplus and sur- 
plus reserves, 

The questionnaire follows in full text: 

1. Give State of incorporation, 

If. Give date incorporated. 

Jif. Report for the year 1927 for your 
electric and gas business. the quantity 
produced, purchased, sold, used and lost. 

IV. Report for the year 1927 the quanti- 

ties of electric energy and gas sold for 
distribution in your State; in other States: 
in foreign countries. 
UV. Report for the year 1927 the quanti- 
ties of electric energy and gas purchased 
produced within your State; in other 
States: in foreign countries, 

VI. List the names and addresses of 
companies from which you have purchased 
on energy or gas sinee January | 
927. 

V1I. List your electric power and gas 
Plants giving the location and capacity of 
each as of March 1, 1928. 

VIII. List the names and 
electric and gas companies with which 
your electric transmission lines and gas 
pipe lines have been interconnected since 
January 1, 1927. . 

IX. List the States in which your com- 
pany operates clectric transmission or gas 
pipe lines. 

X. Report the gross earnings of your 
company for 1927 as follows: Gross earn- 
ings from the sale of electric energy: from 
the sale of gas; from all other sources. 


’ 


addresses of 





XI. Report for the year 1927: Net earn- 
ings from operations; net corporate in- 
come before payment of Federal income 
taxes. 

* XIT. Report as of December 31, 1927, the 
number of shares, par value per share, 
total book value of cOmmon stock, pre- 


ferred stock, bonds, other long-time ob- 
ligations, surplus and surplus reserves. 

XIII. Report the persons or companies 
that owned regular voting stocks of your 
company in amounts of 1 per cent or more 
of the total, as of record on March 1, 1928, 
or on the nearest prior date within three 
months thereof, for which you have lists 
already prepared, stating in each case the 
name and address of the person or com- 
pany owning said stocks and the number 
of shares held of each kind. 

XIV. If any of the stockholders in above 
list hold as trustee, or for the beneficial 
interest of any other person or company, 
give the name and address of such person 
or company having such beneficial in- 
terest. 

XV. List below the companies in which 
your company held stock on December 31, 
1927, giving also the addresses and the 
number and description of shares held in 
each. 

XVI. Report as of March 1, 1928, the 
names and addresses of each of your di- 
rectors, and of your chief officers specify- 
ing their offices. 

XVIII. Give the names and addresses of 
all companies that have performed man- 
agement, engineering. financing, construc- 
tion, purchasing or other services for your 
company since January 1, 1927, specifying 
the general character of the services per- 
formed and whether under general or spe- 
cial contract. 





Plea of Not Guilty 


Given 20 Days to Reply to 
Contempt Indictment 


Robert W. Stewart, chairman of the 
board of the Standard Oil Company of 
Indiana, pleaded not guilty on March 15 
to charges of illegally refusing to answer 
questions asked by the Senate Commit- 
tee on Public Lands and Surveys. The 
questions were asked in the investiga- 
tion of transactions of the Continental 
Oil Company in connection with the dis- 
posal of bonds and other business con- 
nected with the Teapot Dome oil reserve 
inquiry. h 

Mr. Stewart was granted 20 days by 
the Supreme Court of the District of 
Columbia in which to attack the indict- 
ment. His bond of $5,000 was continued 
by Chief Justice McCoy. 

The proceeding in habeas corpus, in 
which the Supreme Court of the District 
of Colymbia refused to release Mr. Stew- 
art on a writ of habeas corpus, is still 
pending on appeal, 
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Conduct of Tariff Commission Criticized | 
By Mr. Costigan in Explaining Resignation | 


—-—-% 


Declares Impartiality 
Has Been Destroyed 


Usefulness Has Been Ruined by 
Unwise Appointments, 
Is Contention. 


Upon the instance of filing his resig- 
nation from membership on the Tariff 
Commission, on March 14, Edward P. 
Costigan addressed a letter to Senator 
Robinson (Dem.), of Arkansas, outlining 
his reasons for resigning. The accept- 


ance of his resignation by President Cool- | 


idge was announced in the issue of 


March 15. 

Following is the full text of Mr. Cos- 
tigan’s letter to Senator Robinson, out- 
lining the reasons for his dissatisfaction 
with the manner of conducting the affairs 
of the Tariff Commission: 

Dear Senator Robinson: As chairman 
of the Senate Committee which was ap- 
pointed two years ago this week to 
investigate the Tariff Commission, it is 
doubtless suitable that I send you a 
final letter on certain developments 
closely related to the underlying causes 
of that investigation. After more than 
10 years of official service—exceeding 
by four years the membership of the 
nearest in time of my associates—I am 
about to transmit to the President of 
the United States my immediately effec- 
tive, long-considered, and voluntary resig- 
nation as Tariff Commissioner. Listed 
for the most part in the order in which 
they have materialized, the chief rea- 
sons for my action are the following: 

The Tariff Commission—of whose orig- 
inally appointed members I am and have 
long been the only official survivor— 
was designed to be, and for the first 
five years of its existence was, a scien- 
tific, non-political, and impartial investi- 
gational agency of the Government. The 


law creating it planned a Commission | 


judicially independent of both the Presi- 
dent and Congress, and free alike from 
official and private pressure in the dis- 
charge of its duties. The evidence is 
conclusive that the leading business in- 
terests of the United States, and public 
opinion gencrally, fully endorsed 
original purposes of the statute. 


New Powers Conferred 
Under Tariff Act 


The importance of a scientific Com- 
mission was given added signal emphasis 
by the new powers conferred in the 
flexible provisions of the Tariff Act of 
1922. Under Section 315 of that act, 


the Commission is authorized to recom- ; 
mend for Presidential proclamation, as‘ 


the facts warrant, decreases or increases, 
fin existing tariff rates, to equalize, within 
defined limits, differences in costs of pro- 
duction and other competitive conditions 
here and abroad. 

Pending the adoption of that section 


of the Fordney-McCumber tariff law, au- | 


thorized spokesmen for ‘the Administra- 
tion assured the public that, because of 
conditions following the World War, the 


tariff rates enacted by Congress in 1922, | tion of the Commission’s impartiality. 


| The indefensible methods employed are 


and thus declared subject to change 
down or up, had been purposely placed 
by Congress sufficiently high to permit 
in most cases tariff reductions in ac- 
cordance with the standard laid down by 
Congress in the flexible provisions. 

For example, many more reductions 
than increases in tariff rates under the 
flexible provisions were publicly _ pre- 
dicted by Senator Smoot; and Senator 
McCumber confidently stated that the 
startlingly high ad valorem rates made 
possible by substituting American for 
foreign valuation—which the law per- 
mitted under certain circumstances—— 
would probably never ke employed by 
the President, except in a few cases like 
chemicals and toys. 

To crown those prophecies, President 
Harding in 1922 used the then existing 
prestige of the Tariff Commission to 

strengthen his assurance that there 
would be “a scientific and wholly just 
administration of the law.” And Pres- 
ident Coolidge in 1924 publicly pledged 
himself to administer the same law “not 
politically, but judicially.” 


How have these rate-changing prom- | 
At the end of five | 


ises been fulfilled? 
years, and at the cost of approximately 
$3,000,000, the Tariff Commission has 
made 32 reports to the President under 
the flexible tariff provisions. Those re- 
ports have grown out of investigations, 
not freely chosen by the Commission, 
but instead requested by the President 
or the Senate, or under a_practice set- 


tled by President Harding, urged by pri- | 


vate interests. 

The reports have resulted in 23 Pres- 
idential proclamations, changing _ tariff 
rates. In five cases of little tariff im- 
portance—mill feed; bobwhite quail; 
paintbrush handles; phenol, and cresylic 
acid—previous tariff rates have been re- 
duced. In 18 cases, some of which re- 
lated to articles of much tariff signifi- 
cance, the President has proclaimed sub- 
stantial or maximum increases; and vari- 
ous other important cases are pending in 
which demends for maximum increases 
are being pressed by strongly intrenched 
industrial groups. 

In two dubious instances—taximeters 
and “hit-and-miss” rag rugs—by resort- 
ing ‘to American valuation, President 
Coolidge has increased the former tariff 
rates of $3 plus 45 per cent per meter, 
and 35"per cent, respectively, on their 


foreign value, to rates, when the changes | 
were made, approximating 100 per cent, | 


or more, of such foreign value—such new 
rates being destined to go still higher 
when American selling prices advance. 


President Declined 
To Act in Some Cases 


Even more significant for the consum- 
ing public are some of the cases in 
which the President has declined to act 
on decisive evidence that the rates should 
be substantially lowered—sugar, linseed 
oil, and halibut—to which, if Chairman 
Marvin and two other members of the 
Commission have their way, will now be 
added the five-year-old investigation of 
logs of fir, spruce, cedar, and western 
hemlock. 

The sugar report of 1924 recommended 
to the President considerably less than 
a 50 per cent decrease in the sugar tariff. 
In amount, the reduction thus held war- 
ranted under the law was about half a 
cent per pound; namely, an effective 
tariff on sugar of 1.23 cents per pound 
instead of the present duty of 1.76 cents 


per pound. That reduction, if then made, | 


would have saved tax-paying consumers 
of the United States some $40,000,000 or 
more a year, while. protecting the Amer- 


>——_—______—————- 
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i sion’s membership. 


| evident. 
| pressure was brought on members of the 


| and Commissioner 





| Commissioner Glassie 





ican sugar industry under the statutory 
rule endorsed by a Republican Congress 
and by President Harding. 


The linseed oil report was sent to the |! 


President on March 3, 1925, more than 
three years ago. The result was a re- 


quest from the President on February 6, | 
Yet the 


so | 


1926, for a fuller investigation. 
records in that investigation were 
unescapable that even the usually im- 
movable protectionist member of the 
Commission, in the only important in- 
stance in the Commission’s experience, 
admitted the necessity under the law for 
a definite reduction in the duty. 

In that case the prices paid flax grow- 
ers in this country were fully protected 
in the Commission’s recommendations 
through a proper allowance to crushers 
of linseed oil of full compensation for 
the tariff on flaxseed. In addition, the 
Commission’s recommendations paved 
the way to properly lowered prices on 


| paints, especially important to American 
| farmers, by reducing the excessive sub- 


sidies then and continuously since en- 
joyed under the tariff by linseed oil 
crushers. 


Changes in Personnel 
Of Commission Cited 


To understand such results certain 
factors in the situation must be recalled. 
Unfortunately, the tariff revision out of 


| which the flexible provisions grew, and 


the early exercise of the Commission’s 
new powers under those provisions, were 
by substantial changes, 
alike in Presidential policy and in the 
standards and quality of the Commis- 
Such changes began 
under President Harding and, with two 
exceptions, have continued under Presi- 
dent Coolidge. That they finally destroyed 
the Commision’s reputation for impar- 


! tiality no candid and informed person 


will deny. 

President Harding’s contributions to 
the Commission’s membership by appoint- 
ment were: First, Commissioner Marvin, 
former Secretary of the Home Market 
Club, of Boston, a tireless and fanatical 
protectionist, known in Washington as a 
tariff tobbyist for New England pro- 
tected interests; second, former Commis- 
sioner Burgess, long similarly known in 


the | Congress for tariff-lobbying activities, 


| tery industry; and, third, former Com- 
| missioner Glassie, a member of the Bar 


especially on behalf of the domestic pot- 


of the District of Columbia, chosen as a 
Democrat but extraordinarily fertile in 
advancing fallacious excuses for exceed- 
ingly high protective tariff rates, whose 
appointment was hailed as acceptable to 


| the sugar interest of Louisiana. These 


three appointees of President Harding, 
and three of the Commission’s original 
members—Commissioner Lewis, Culbert- 
son, and myself, selected as Democrat, 
Republican, the Progessive, respectively 
—made up the full membership of the 


; Commission when the administration of | ° 


the flexible tariff began in the early 


The consequences of the specified 
changes in personnel speedily became 
Both from within and without 


; months of 1923. 


Commission, directed toward the destruc- 


well illustrated by the course of the 
Commission’s sugar investigation, which 
was instituted in 1923 and completed in 
1924. The sworn evidence taken by the 
Senate Investigating Committee records, 


in part, the following events in the pro- | 


gress of that investigation. 

(1) President Harding’s three ap- 
pointees—Commissioners Marvin, Bur- 
gess, and Glassie, with Commissioner 
Glassie voting on the question—insisted 
on Commissioner Glassies’ right to take 


; part in the sugar investigation, in the . 
outcome of which it was disclosed Com- | secu i 
| tionist Democrat,” as the successor of 


missioner Glassie’s immediate family 


| had a special, direct, substantial, and 
| financial interest. 


Declares President 
Supported Mr. Glassie 


(2) In December, 1925, C 
idge. who was empowered by the flexible 
provisions, was officially requested by 


! me on legal and moral grounds to check 
| Commissioner Glassie’s asserted right to : 


take part and vote in the sugar investi- 
gation. Instead, President Coolidge sup- 
ported Commissioner Glassie’s position 
with the weight cf his powerful office, 
Glassie, though in 
January, 1924, his participation was pub- 
licly challenged by me, with the con- 
currence of Commissioners Lewis and 
Culbertson, continued to act in that in- 
vestigation until Congress, in the Spring 
of that year, by a special enactment, ef- 
fectively rebuked him and his Commis- 
sion supporters—Commissioners Marvin 
and Burgess—and terminated the prac- 
tice. 

(3) While this significant issue over 
hung in the bal- 
ance, before it became public, and prior 
to the action of Congress, Commissioner 
Culbertson reported that he had been ot- 


| fered and had refused membership in the 


Federal Trade Commission. Had Com- 
missioner Culbertson been shifted to the 
Federal Trade Commission at that time, 


a majority of the remaining Tariff Com- j 


mission would have supported Commis- 
sioner Glassie’s breach of the require- 
ments of impartiality, and would have 
dictated the subsequent course of the 
sugar investigation. 


Commission Requested 


To Suspend Work 

(4) Following two public hearings, 
oral arguments, and the filing of briefs 
in the sugar investigation by attorneys 


| for the domestic and Cuban interests, 


and after the case had been taken under 
advisement by the Commission for the 
preparation of our official report to the 
President, Senator Smoot—a recognized 
spokesman in Congress both for the ad- 
ministration and the domestic sugar in- 
terests—privately invited Commissioner 
Culbertson to a one-sided conference in 
the Senate Office Building, attended by 
representatives of the domestic sugar 
interests, including attorneys who had 
appeared before the Commission. At that 
conference, without opportunity given 
other interested parties to be present, ef- 
forts were made to impress Commis- 
sioner Culbertson with the soundness of 
the arguments which the domestic sugar 
interests had advanced in the sugar in- 
vestigation then being considered for de- 
cision by all members of the Commission. 

(5) When it became apparent, not- 
withstanding these incidents, and the 
dilatory tactics of Commissioners Marvin 
and Burgess (Commissioner Glassie no 


Purposes of Statute 


| member of the Tariff Commission. 





: the 
| President’s right to remove Commissioner 
| Culbertson from office on the basis of the 
| specified 


President Cool- | of President Coolidge’s 


' gublished testimony) that on 
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longer being free to participate), that 
the sugar report was to be given pre- 
cedence for the President’s consideration, | 


| a request was received by the Tariff 


Commission from the President to the 
effect’ that the Commission suspend all 
other work, take up the butter investi- 
gation, and proceed with that until its 
completion, 

(6) About the same time a disap- 
pointed tariff applicant lodged an attack | 
with President Coolidge on Commission- | 
er’s Culbertson’s right to continue as a | 
rhe ; 
charge was that Commissioner Culbert- 
son had violated the law creating the 


Tariff Commission by delivering paid lec- 
tures at Georgetown University in Wash- 


ington, and at Williamstown, Massa- 
chusetts, since the law provides that no 
Tariff Commissioner shall engage in any 
other activity or employment. The Presi- 
dent in effect requested the Attorney 
General to advise him whether, as urged, 
Commissioner Culbertson had been guilty 
of malfeasance in office, making him sub- 


ject to removal by the President, for de- | 


livering such lectures. 

(7) During the very days when these 
grave charges were being considered by 
the Attorney General, Commission Cul- 
bertson—who has since been appointed 
by President Coolidge, and now 
United States Minister to Rumania—re- 


| ported that assurances were being given 


him at the White House by the Presi- 


' dent’s Secretary that Commissioner Cul- 
bertson was being considered for various | 


conspicuous positions in the United States 
diplomatic service. 

Shortly after, and just before the Com- 
mission planned to send its final recom- 


; mendations in the sugar case to the Presi- 


dent, Commissioner Culbertson further 


| reported that President Coolidge had con- 


ferred with him about an opinion from 
Attorney General, upholding the 


charges. Commissioner Cul- 
bertson added that, in that conference, 
President Coolidge, with the unfavorable 
opinion of the Attorney General before 
him, requested Commissioner Culbertson 


: to delay sending the sugar report to the 


President, 


Report on Sugar 


| Sent to White House 


(8) In spite of these and other cb- 
stacles, on July 31, 1924, the Commis- 


| sion’s sugar report was sent to the White 


House. Some five weeks later, on Sep- 
tember 8, President Coolidge had before 


' him the question whether he would re- 
appoint Commissioner Lewis, who had | 
| joined in the preparation of the majority 


opinion. Earlier in the year word was 


; sent Commissioner Lewis from the White 


House that, with the expiration of Com- 
missioner Lewis’s term on Septemter 8, 


in keeping with the nonpolitical character 


| of the Commission. 


As the date, however, 
reappointment approached, contrary 
rumors were circulated. A_ so-called 
“National Tariff Council,” with headquar- 


; ters in Denver, circularized about 100 
; leading business men, 
| tributions of $100 each—atotal of $10,- | 


requesting con- 


000—in part for the declared purpose of 
securing the appointment of “a protec- 


Commissioner Lewis. A few days before 
Commissioner Lewis’s term expired the 


| letter thus sent out received unexpected 


publicity. 

(9) On September 8, 1924, in the midst 
campaign for 
election, Commissioner Lewis was asked 


ence to his reappointment. With the in- 


vitation came the statement that, if re- | 
| appointed, Commissioner Lewis was ex- 


pected by President Coolidge to leave at 
the White House a blanket letter of 
resignation from the Commission for use 
at any time by the President. In fact, 
Commissioner Lewis was handed the 
form of resignation President Coolidge 
himself was said to have dictated for 
Commissioner Lewis’s signature. 


Commissioner Lewis’ sworn and un- 


his visit that afternoon with President 
Coolidge, the President asked whether 
Commissioner Lewis had brought his 
resignation. Commissioner Lewis, 
whose official attitude was always un- 


} flinchingly frank and disinterested, re- | 


plied in the negative. He further told 
the President in substance that the lat- 
ter was free to destroy the appointment 
credentials he had started to sign. The 


: President, however, insisted on deliver- 


ing to Commissioner Lewis a temporary 
appointment, good only until March 4, 
1925, the end of the approaching ses- 
sion of Congress. When so doing, the 
President 


pleasure. 

It may be added (though not in the | 
leaving 
the White House on September 8, 1924, 
Commissioner Lewis said to a friend: 


“I have been in public life 25 years. | 


Once only in that time have I been ap- 
proached with a view to my weakness, 
and that was by a President of the 
United States.” 
Temporary Appointment 
Permitted to Expire 

(10) On March 4, 1925, President 


is, | 


of possible | 


r J s U | of 1922. 
contradicted testimony is that, during | 


| dyed chip mats made 
advised Commissioner Lewis ; 
that the latter would hold office in any | 
event only at his—the President’s— | 


| paragraph 1406 must be suitable 





Coolidge allowed Commissioner Lewis’ 
temporary appointment to expire with- 
out reappointment or further notice. 
Thereafter, Commissioner Dennis, a pro- 
tectionist Democrat, and long-time ac- 
quaintance and friend of the President, 
was named to succeed Commissioner 
Lewis. Some two months later, on May 
17, President Coolidge appointed Com- 
missioner Culbertson United States Min- 
ister to Rumania. Thus, two of the 
Commissioners who had scientifically 
discharged their duties in the sugar in- 
vestigation were eliminated—Commis- 
sioner Culbertson, by promotion; Com- 
missioner Lewis—a faithful and incor- 
ruptible official, who merited reappoint- 
ment—by demotion. 
To be continued in the issue of 
March 17, 


Tariff Criticisms 
Declared to Repeat 
Former Allegations 


16, 1928 


Tariffs 


| 


| 


Chairman of Commission Re: | 


plies to Mr. Costigan; Com- 
missioner Brossard Also 
Issues Statement. 


Criticisms by Edward P. Costigan of 


reiteration of charges made by him dur- 
ing the past few years, “and gain nothing 
from repetition,” the Chairman of the 
Committee, Thomas 0. Marvin, stated 
on March 15. Mr. Costigan resigned 


| from the Commission on March 14, 


Edgar -B. Brossard, a member of the 
Commission, issued a_ statement on 


March 15-in reply to Mr. Costigan’s 


‘criticisms. 


The full text of the statement by Mr. 
Marvin follows: 


“The letter that accompanied Mr. 


| Costigan’s resignation is a reiteration of 


| the conduct of the Tariff Commission are | 
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Congress Asked to Prodicate Pink Boll Worm 


For Campaign to Eravide Appropriation 


Representative Buchanan Warns That Pest Which Has 
Invaded Texas Will Spread in Cotton Belt. 


Supporting a previous request that 
Congress appropriate $5,000,000 for 


eradication of the pink holl worm, Rep- | 


resentative Buchanan (Dem.), of Bren- 
ham, Texas, addressed the House, March 
16, and gave a historical sketch of the 
invasion of this insect and its destruc- 
tion of cotton in the cotton belt. 


Unless drastic and effective control is 


; taken by the Federal Government within 
| the next few years, said Mr. Buchanan, 


| through 


charges that have been made by him |! 


during the past few years. 


They con- | 


tain nothing new and gain nothing from | 


repetition. For several years Mr. Costi- 
gan has pursued the course of a critic 
and dissenter. 


He has been alert, adroit | 


and able in the presentation of his views, | 


but has failed to appreciate the fact that 
those who could not follow him have 


of their work as he has been. 
the Commission 
broadside. I part with him with a salute 
for his many fine qualities and wish him 


| greater success and satisfaction in his 
' new enterprises than he achieved as a 


member of the Commission.” 

Mr. Brossard’s statement follows 
full text: 

Says Charges Unsustained. 

Mr. Costigan’s criticism of President 
Coolidge and of the members of the 
United States 
public yesterday through his letter to 


in 


the soldier who while marching to the 


strains of stirring music became aware of | 
| the fact that he put his right foot for- | 


ward when all the other soldiers put their 
left foot forward with each strong beat, 


: and who shouted to the captain: “Captain, 


they’re all out of step but me.” 
To those who know the situation, Mr. 


' been as conscientious in the performance | 
He leaves | 
with a characteristic | 


Costigan’s criticism and his resignation | 


from the Commission are merely his 


' “swan song” in his attempted play to 


the pink boll-worn, which now infests 
western Texas, will move eastward to 
other cotton producing sections. 

This pest infests the cotton regions 
of Mexico, Mr. Buchanan explained, 
suggesting that the Federal Government, 
the State Department, 
tiate a treaty by which both countries 
will cooperate in eradicating activities. 


nds to carry on further experiments. 
This State has’ been taxed to its ca- 
pacity, he said. 


In Electrical Goods 


Foreign Market in 1927 
Said to Be Best: Since 


Peak Year of 1921. 


Their best year since the peak year 
1921 was experienced by American elec- 
trical equipment exporters in 1927, ac- 


cording to the Electrical Equipment Di- | 
; vision, Department of Commerce, an- | 


nounced March 15. Exports were valued 
at $102,310,236, almost a.$4,000,000 gain 


over the $98,495,245 shipped abroad in | 
Tariff Commission made | 4 ~ 


1926, it was said. The statement in full 


text follows: 
Senator Joseph T. Robinson, on the oc- | 
' casion of Mr. Costigan’s resignation from 
the Tariff Commission, reminds one of | 


The increase is accounted for to a 


| great extent by enlarged foreign mar- 
kets for batteries, generators, fractional ! 

| horsepower motors, motor-driven house- 

hold devices and washing machines. Ex- | 


ports of electric fans showed a small 
gain, while those for domestic heating 
and cooking devices declined. 

Flashlight, storage and other primary 
batteries accounted for 
$1,271,264, or 18 per cent, of the elec- 
trical equipment taken by 


| from the United States during the past 


“Rule or Ruin the Tariff Commission,” | Pia : : 
| are next in importance in these commodi- 


| ties, these three markets taking 11 per 


' which role, it appears, he underttook im- 


mediately after the passage of the Tariff 


| Act of 1922. 


Having failed completely to sustain his 
charges, before the Special Committee of 


| cent of the exports. 
not a particularly good market for flash- | 


the Senate, against President Coolidge, ' 


the tariff law, and members of the Tariff 


| Commission, and finding himself more or 
less isolated and the object of ridicule 
| for having made in public misleading, un- 


year. British India and British Malaya 


light batteries, took about a million dol- 


lars’ worth of storage and other primary | 


batteries. Flashlight batteries accounted 


| for approximately 14 per cent of the 


supported, and unsupportable charges, | 


‘he probably found his position on the 
; Commission embarrassing to him and un- 


comfortable. Being apparently prac- 


' tically deserted the public generally, he 
: 1 4 ; resigned from the Commission. 
; the President expected to reappoint him, | 


Mr. Marvin Comments, 


total imports of electrical equipment, | 


amounting in value to $1,989,569 taken 


by the Philippine Islands from the United | 


States. 
Heavy Sales of Flashlights. 


Markets for flashlights follow very | 


, closely that of flashlight batteries, and 
| it is noted that almost 50 per cent of 


It has been unfortunate for the work | 


of the Tariff Commission during the past 
five years, that Mr. 
known extreme and deliberate “bias” 
and “prejudice” led him to mistrust, 


to assign false motives for their actions. 
His tactics on the Commission during 
the past few years have tended to ob- 
struct the work of the Commission. 


Costigan’s well- | 


! most, if not all, of his colleagues and i 


It is confidently expected that the work | 


| of the Commission may now be expedited 


and the Commission perform its func- 
tions under the law with greater prompt- 
ness and precision. 


Uniform Duty Ruled 


to call at the White House with refer- | 


For Mats of Dye Chips 


Products to Be Assessed at Low 
Rate Must Be Hat Material 


The Bureau of Customs on March 15, 
established a uniform classification of 
dye chip mats, used in the making of 
hats, as subject to the duties prescribed 
by Paragraph 1429 of the Tariff Act 
There had been a variance in 
the classification, some collectors assess- 
ing duty on the material under Para- 
graph 1406. 

The Bureau’s decision was made in a 
letter addressed to the Collector of Cus- 
toms at Philadelphia but  circularized 
throughout the service. The letter fol- 
lows in full text: 


Intended to Cover Hat Goods. 

The Department is in receipt of a let- 
ter from the agent in charge of the 
Customs Information Exchange, inviting 
attention to a variance in practice at 
the several ports in the classification of 
from thin wood 
chip approximately 14-inch wide and 
woven in sheets. It appears that it is 
your practice to assess duty on this mer- 
chandise at the rate of 20 per cent ad 
valorem under paragraph 1406, and that 
this classification was approved by the 


| Department in a letter addressed to the 


collector of customs at Buffalo in No- 
vember, 1924. 

This merchandise to be dutiable under 
for 
making or ornamenting hats, bonnets or 


| hoods, and as it is the practice at New 
| York and Cleveland to assess duty on 


these chip mats under paragraph 1406 
it is clear that the collectors at these 
ports, like you, regard the material as 


| suitable for makin; hats. 


It appears, however, that at Seattle 
and San Francisco this merchandise is 
assessed with duty at the rate of 25 per 


, cent ad valorem under paragraph 1439 


as manufactures of chip. 


Other Use Is Found. 

The Department has given this mat- 
ter careful consideration and is in re- 
ceipt of a report from the Appraiser at 
San Francisco who submits two samples 
of chip mats which he states are of the 
character used in making hats. The 
chip in these samples, however, is only 
1-16 of an inch wide and one of the 
sheets is backed with a cotton fabric. 

While, as stated at your port and the 
ports of New York and Cleveland, this 
merchandise is assessed with duty under 


; coverings 


total exports of this commodity from the 


United States, amounting to $2,274,450, | 


were to the above-mentioned countries. 
Hong Kong, Java and Madura and China 
each took over $100,000 worth of flash- 
lights. 


_Exports of motor-driven household de- | 





paragraph 1406 because of the belief | 


that it is not only suitable but is actually 
used in the manufacture of hats, the ap- 
praising officers at Seattle and San 
Francisco state that from investigation 
at their ports they find that the mer- 
chandise is chiefly used by florists as 
or wrappings for 
flower pots. 

In view of the report of the examining 


| officers mentionéd and as it would seem 


i rr i a SS ES 


from an inspection of the sample sub- 
mitted that it is of a character which 
would not ordinarily be used in the 
making of hats, the Department is in- 
clined to the view that these chip mats 


or sheets are not subject to duty under | 


paragraph 1406 and it accordingly ap- 
proves the practice of the Appraisers 
at Seattle and San Francisco in return- 
ing this merchandise for duty as manu- 


factures of chip under paragraph 1439 | 


at the rate of 25 per cent ad valorem. 


nego- | 


| its infestation despite precautions. 


: worth. 
; terial amounted $395,035. 


approximately | ee 


Argentina | 


Australia, while | 





earthen | 


gress to make, he said, would compen- 
sate farmers for losses growing out 
of damages to cotton crops. The mat- 
ter of a. Federal appropriation, he said, 
has been before the House Committee on 
Agriculture, the Secretary of the Agri- 
culture Department, and the Bureau of 
the Budget. 


The Secretary of Agriculture favors | 
said | 


the appropriation, he stated. He 
he had been informed by a colleague that 
the Bureau had acted favorably upon the 
request for the appropriation. 


Representative Buchanan said that the | 
, pink bollworm is not 


1 ) the boll weevil. 
Discovered in India in 1842, he said, the 
pest had found its way soon into Egypt, 


and later went into the cotton belts of | 


South America, Hawaii, and Mexico. 
Unsuccessful efforts have 


cate the pest. he said, which has spread 
He 
said he favored regulatory control over 
shipments of cottonseed, which are car- 


vices during the year 1927 amounted to 
$2,311,940, anincrease of $568,253 over 
the: preceding year. The United King- 
dom was the largest buyer of these 
devices, taking goods valued at $758,479 
with Canada next importing $423,864 
Australia imports of such ma- 


Foreign shipments of domestic heat- 


ing and cooking devices for the past | 


year showed a slight decrease of $164,497, 
with Australia, Canada, the United King- 
dom and Argentina the largest consum- 
ing countries of these commodities, 


Refrigeration Sets. 


Exports of domestic washing machines | 


showed an increase of $390,663 during 
1927 with Canada as the only important 
market. Approximately 72 per cent of a 
total of $1,343,906 worth of such ma- 
chines exported being shipped to that 
country. The United Kingdom took only 
$122,660 worth. 

Exports of refrigeration sets up to one 
ton capacity for the year 1927 amounted 
to $3,691,862. Although no figures are 


available for the preceding year there | 


has been a steady increase month by 
month during the past year and there 
is every indication that this market will 
increase. Australia, the 
United Kingdom and Canada were the 


largest markets for this commodity, al- | 


though Brazil took $236,733 worth and 
Argentina and the Union of South Africa 
$186,479 and $185,827, respectively. 


| Bundles of Willow 
Classified for Duty | 


Lower Rate Granted Also on 
Pencil Leads. 
New York, March 15.—The United 


States Wicker Furniture Company, of 
New York, has won a decision in the 


United States Customs Court on_ the. 
| tariff classification of bundles of willow, | 


measuring from 712 to 9 feet in length, 
used in the manufacture of furniture. 
Upon entry, duty was exacted at 35 


| per cent ad valorem under paragraph 
Judge | 


407 of the tariff act of 1922. 
McClelland found that duty should have 
been taken at only 10 per cent under 
paragraph 1459. (Protest No. 227682-G- 
17048-27.) . 

Pencil leads and slide rules, imported 
by A. W. Faber, Inc., were the subject 
of a controversy that just decided by the 


Customs Court in favor of the importers. | 


Some of the pencil leads, described as 
colored lead, over 6-100 inches in di- 
ameter, were assessed at 40 per cent ad 
valorem, under paragraph 1452 of the 


tariff act of 1922, while others, described | 


as black leads, over 6-100 inches in di- 


ameter, were returned at 45 per cent | 


under paragraph 216, act of 1922, as 
manufactures of graphite. The court 
held that these leads, exclusively used to 
refill mechanical pencils, should have 
been taxed at 6 cents per gross under 
paragraph 1452. 


The slide rules in question were as- | 


sessed at 60 per cent ad valorem, under 


paragraph 31 of the tariff act of 1922. | 


The court found duty should be at 33 1-3 
per cent under paragraph 410. (Protests 
Nos. 226334-G-28024-27, etc.) 


A Heating 


Investment 


v { ee 


eee i 


returns not only 
comfort at lower fuel costs, but also in 
the increased rental and selling value of 
the house in which it is installed. 


Secure as a 


* e 


Government Bond 


HE new Ideal Red Jacket Boiler is 


an investment that guarantees big 
in genuine heating 


Its long double flue gallery retains” 
the hot gases of combustion within the 
boiler for the longest period of time to 
insure the utilization of their heat in the 


highest degree. 
equipped, 


The 
thoroughly 


Boiler is fully 
insulated, and 


doors finished in lustrous porcelain en- 


amel. 


So clean and attractive is it that 


it helps to transform the cellar into a 
useful, livable place. 


The NEW Ideal 
RED JACKET 
Boiler 


CORTO 
The Radiator Classic 


AMERICAN 


an Ideal Red 
Jacket .Boiler down- 
stairs and “American” 
Corto Radiators up- 
stairs, the home owner 
is assured a lifetime of 
perfect heating  satis- 
faction, 


With 


Descriptive folders 
gladly furnished 
on request. 


RADIATOR COMPANY 


Advertising Dept. K-5, 40 West 40th St., New York City 


been made | 


+a . | by cotton farmers to perms y eradi- 
Texas, Mr. Buchanan said, is without | |: s to permanently eradi 


| Level of Employment 
| Highest in Industry : 


Since Last November 


Report for February Shows 
| Increase Over January; 

| Pay-roll Totals Largest 

| Since October. 


| [Continued from Page 1.] 

than in January and 389 industries re- 
ported increased pay-roll totals although 
the two lists were not in every case 
identical. 

Notable increases in employment were: 
9.5 per cent, in automobiles; 3.3 per cent, 
in iron and steel; 16.5 per cent, in fer- 
| tilizers; 13.8 per cent, in stoves; and 4.1 

per cent, in automobile tires, Other in- 
dustries showing marked improvement 
in employment were: Slaughtering and 
meat packing, sugar refining, silk goods, 
clothing, foundry and machine shop, pot- 
tery, stamped ware, carriages, agricul- 
tural implements and pianos. 

Decreases in employment were not of 
great size, in any industry. Cotton and 
woolen goods both fell off slightly as did 
sawmills, paper and pulp, cement, and 

| electrical machinery and supplies. Ship- 
building showed a decrease of more than 
5 per cent. 

Substantial gains in employment were 

shown in February in 9 of the 12 groups 
| of industries, the vehicle group leading 
with a gain of 4.4 per cent; the lumber 
group showed no change, the paper 
group a slight decrease, and the group 
of miscellaneous industries a loss of 1.6 
per cent, 

The vehicle and iron and stéel groups 
of industries reported gains in pay-roll 
totals of 13.8 per cent and 9.6 per cent, 
} respectively. 

Each of the nine geographic divisions 
reported both increased employment and 

| increased pay-roll totals in February. 
The increases were especially marked 
in both the East and West North Cen- 
| tral divisions and also in the East South 
| Central division. 

Comparing conditions in February, 
1928, with February, 1927, decreased em- 
ployment is shown in each of the 12 
groups of industries. The outstanding 
decreases occurred in the miscellaneous, 
iron and steel, stone-clay-glass, and lum- 
ber groups, and the smallest decreases, 
| in the food, paper, tobacco, textile, and 
vehicle groups. 

The notable increases in separate in- 

dustries over this 12-month period again 
were made in the automobile industry— 
6.4 per cent in employment and 14.1 
; per cent in pay-roll totals—followed by 
agricultural implements, rubber tires, 
rubber boots and shoes, fertilizers, flour, 
slaughtering and meat packing and silk 
goods, with substantial though smaller 
increases. 
| The pronounced decreases in employ- 
' ment from February; 1927, to February, 
1928, appeared in the shipbuilding (29 
per cent), petroleum refining (18 per 
cent), piano, steam-railroad car building 
, and repairing, cast-iron pipe, foundry 
and machine-shop, steam fittings, and 
| stove industries (10.6 per cent). The 
! iron and steel industry had dropped 6.9 
per cent of its employes, and woolen 
and worsted goods and sawmills each 
had 8.3 per cent fewer employes. 

The East North Central geographic 
division showed a slight increase in em- 
ployment over this 12-manth period, but 
the remaining eight divisions had fewer 
employes at the end of the period. 





Make your 
reservation now 


S.S. LEVIATHAN 
from New York 
March 24 


TEP up the gangplank and 

on board the world’s largest 
first class liner. Look at the 
broad, sunny promenade deck 
— five laps around make over 
a mile. When the bugle blows 
for dinner, you hurry down to 
a luxurious dining room; you 
discover that the cuisine alone 
is worth the trip. Then there’s 
the steward service — so cour- 
teous and helpful— at the press 
of a button. You land at Cher- 
bourg or Southampton. Five 
delightful, carefree days at sea 
and you are in Paris or Lon- 
don! And for all this luxury 
you've paid a verymodest rate, 


The cabin ships 


All the ships of this great fleet 
fly the American flag. Highest 
American standards of service 
on each one, and think what 
that means in mid-ocean. The 
one-class cabin ships are the 
S. S. George Washington, 
S.S. America, S.S. Republic, 
S. S. President Harding, and 
S. S. President Roosevelt, 


WRITE FOR NEW BOOKLET 
ON TOURIST THIRD CABIN 





For reservations from New York to 
Cobh (Queenstown), Plymouth, Cher- 
—~ bourg, Southampton, and Bremen, see 
your nearest steamship agent, or write 


United 
States Lines 


1027 Connecticut Ave., N. W. 
Stoneleigh Court Bldg. 
Washington, D. C. 
Phone Main 7431-7432, 
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Railroads 


Liability of 
For Injury Incurred 


By Employe Argued 








Supreme Court Given Case 
Involving Question of As- 
sumption of Risk by 
Worker. 


The question of tort liability under 
the Federal Employers Liability Act was 
argued in the Supreme Court on March 
14, The case involving this question is 
the Chesapeake & Ohio Railway Com- 
pany v. Leitch, No. 98. 

The Court is asked to determine on 
all the evidence adduced whether the 
railway company was negligent, and if 
so, whether the plaintiff was not barred 
because of the provisions of the Act 
relating to assumption of risk. Com- 
plaint is also made that the Act was not 
properly construed as to mitigation of 
damages if contributory negligence is 
shown. 

K. S. Leitch, a railway engineer work- 
ing for the defendant, was injured in the 


| 


discharge of his duties by his face strik- | 


ing a mail crane. 
flicting, the Court was told, 
whether the mail crane which struck the 
plaintiff is so placed by defendant in 
respect to the passing trains-as to vio- 
late due care. 

Engine Had Broken Part. 

The engine which plaintiff was driving 
had a broken spring hanger which caused 
it to lean about three inches in the direc- 
tion of the crane. The plaintiff had dis- 
covered the broken spring prior to reach- 
ing a division point of the railroad, 
where, if in his judgment the engine in 
use was in such condition as to require 
replacement, another engine would have 
been given him. 

The mail clerk formerly hung the 
sacks of mail on the crane after the 
passage of the train plaintiff was driving, 
as the mail was destined for a train 
passing some twenty minutes later. For 
some time preceding the accident, how- 
ever, he had been putting the sacks on 
the crane before plaintiff’s train had 
passed. 

Claim Risk Was Assumed. 

It was contended for the railway com- 
pany that there was not sufficient evi- 
dence to sustain a finding that the in- 
juries to plaintiff were caused by the 
railway’s negligence. The crane in 
question was as far from the track as 
they were by custom placed by other 
carriers, it was stated. 

Counsel contended that its impractica- 
ble to require railroads to have no struc- 
tures so near to their tracks as to endan- 
ger employes and that as to postal cranes 
an experienced engineer like the plaintiff 
must be presumed to have known the dan- 
ger of his being struck by the projecting 
arm and with due care to have guarded 
against it. 

The railway claims that as a matte 
of law the plaintiff, by continuing the 
operation of the train after he was aware 
that the broken hanger spring caused it 
to lean in the direction of postal cranes, 
clearly assumed the risk of any accident 
that might arise from being nearer 
them. 


Instruction to Jury. 

The instruction given in the lower 
court, regarding the contributory negli- 
gence was erroneous, the counsel for the 
railway argued, in that it told the jury 
that in event of finding contributory 
negligence the damages should be reduced 
in proportion to the whole negligence in 
the case, instead of the combined negli- 
gence of the plaintiff and defendant, 
there being evidence relating to the 
negligence of the mail clerk. 

Counsel for the plaintiff contended 
that the crane was closer to the track 
than was necessary and was so likely to 
result in injury to passing employe in 
the proper discharge of his duty as to 
well warrant the submission of the ques- 
tion of defendant’s negligence to the jury 
and to support their finding thereof. 

Crane Not Always Extended. 

Plaintiff denied that there was an as- 
sumption of the risk of injury by the 
extended arms of postal cranes. It was 
pointed out that this crane had not al- 
ways been extended by attaching the 
mail sack prior to the passing of the 
train and that occasion to observe it in 
this condition had been limited, and it 
cannot be said, counsel declared, that 
plaintiff was well aware of the danger 
existing at this point. 

_ The instruction as to contributory neg- 

ligence was correct, argued counsel, as 
it was made to appear to the jury from 
all the charge that the negligence to be 
compared in fixing the damages was 
the negligence of the parties to the ac- 
tion. 

Douglas W. Brown argued for the 
Chesapeake and Ohio Railway Company. 
John F. Holt appeared for Leitch. 








Schedules Are Suspended 
On Coal From Illinois 


By an order entered March 14 in In- 


The evidence is con- | 
as to | 





——— 


Railroad | Federal Control of 


Rate Petitions 


Coal Industry Urged 


THE UNITED STATES DAILY: FRIDAY, 


To Relieve Smaller Operators and Mines | 


President of Bertha Consumers Company Says Owners 
Must Cooperate Among Themselves and With Employes. 
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Committee he was asking no help, and 
felt assured it will “come back.” 
Before adjournment of the Senate 
Committee’s investigation until Monday, 
March 19, a colloquy took place be- 
tween Mr. Jones and the President of 
the United Mine Workers of America, 
John L. Lewis, which absorbed the at- 


tention of the crowded committee room. | 
Mr. Jones had told how he had worked | 


in the mines as a youth and risen to suc- 
cess in the industry. He said he was a 


staunch believer in unionism and collec- | 


tive bargaining, and that the reopening 
of his company’s mines on a nonunion 
basis after the Jacksonville agreement 
had expired had been forced by competi- 
tive conditions. 
turn over the mines to the miners if 
they would operate them so that they 
would earn a 4 per cent profit. He de- 
nied evicting any of the striking miners 
or their families, and said his company 
had never sought injunctions 
picketing or other union activities. 
Then he told of his preference to run 
the mines on a union basis, and declared 


reporter for the St. Louis Star, who 
spent three weeks investigating the 
situation on assignment for his news- 
paper. 

Mr. Brundidge told of directing the 
Senate investigating committee to visit 
the poverty-stricken home of Charles 
Barr, the miner who with his wife testi- 
fied at one of the hearings last week. 


He described conditions as he saw them | 
| at Avella, Pa., California, Pa., and other 


camps in Washington county. 

The witness produced miners’ vouch- 
ers showing how their earnings are 
checked against their purchases at the 
stores of the Pittsburgh Coal Company 


| and the Pittsburgh Terminal Coal Com- 


He told of offering to ' 


pany. He produced brass checks which 
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! Decisions on Rates 
| By the 

Interstate Commerce 
| Commission 








March 15 by the Interstate Commerce 
Commission are summarized as follows: 
No. 17517. Rates on chert, clay, sand, 
and gravel within the State of Geor- 
gia. Decided March 5, 1928. 
Decided March 5, 1928. 
. Upon further hearing in Nos. 
17, 17699, 17699 (Sub-No. 1), 
64, and 17764 (Sub-No. 1), 122 I. 
C. C. 133, and upon original hearing in 
No. 19512, maximum reasonable inter- 
state rates based on single-line and 


1 
5 
7 


17 
17 


| joint-line distance scales plus certain 


he said were used as scrip in the strike- | 


breakers’ camps and $7 of which he 
said is obtained at the Pittsburgh Termi- 


; nal Coal Company store at Horning No. 


against | 


he considered that the railroads, along | 


with other consumers of coal, have al- 


| Ways evinced a desire to see the opera- 


tors earn money on their investment. He 
outlined his idea of what a Federal com- 
mission might accomplish, including a 
fair wage scale, fewer working hours, 
and an assurance the mines would not 
be closed down sporadically, as in the 
past. 

If the commission regulates wages and 
arranges a way for uniform working 
time nationally, the public would benefit, 
he said. But there must be no strikes, 
he added. He saw no way this could be 
accomplished under existing conditions 
without the aid of legislation. 

Then Mr. Jones suggested that the 
Senate Committee call together the oper- 
ators from the different States and the 
mines with the idea in mind there be no 
more strikes. Give the commission 
power, he suggested, to increase the time 


| of work, if needed, but to call off strikes. 


“The majority of the operators,” said 
Mr. Jones, “are a big hearted bunch of 
fellows. But frankly, the coal companies 
are sore at Mr. Lewis. 
held them up, though deep down in their 
hearts they respect him. We only want 
to work on some definite basis. We 
know you cannot drive 250,000 extra 
miners into farming and that other in- 
dustries cannot obsorb them. And we 
would like to get together once and for 
all and get this thing settled.” 


Proposal for Conference 
Acceptable to Mr. Lewis 


Mr. Lewis asked the committee to per- 
mit him to make a statement in reply 
to Mr. Jones’ proposal. They spoke back 
and forth over the Committee table in 
friendly tones while the Senate members 
and the audience listened intently. _ 

“There is undobtedly great merit,” 
said Mr. Lewis, “in the proposal to erect 
a State agency whose authority would be 





They think he | 


4 for $10 checked off wages. He said 


at least 50 men had told him this was | 


the regular practice. 

At various camps of the strikebreak- 
ers, Mr. Brundidge said he was able to 
purchase corn whisky in company 
houses. He described visits to com- 
pany houses where he said whites and 
negroes mixed indiscriminately. 

The witness declared that in most 
cases the immoral conditions he de- 
scribed were prevalent within a stone’s 
throw of the coal and iron police head- 
quarters. He said “they couldn’t help 
but know.” 


Declares Some Strikebreakers 


Are Virtually Prisoners 

At Coverdale camp of the Pittsburgh 
Terminal Coal Company, Mr. Brundidge 
declared the strikebreakers are virtually 
prisoners who cannot leave without 


| less-than-carload freight for 


| ant’s 


passes from the coal and iron police. He | 


said that when these are asked for “the 
miner usually gets a punch in the jaw.” 

At Strude barracks of the 
Mine Workers near Avella, Pa., 
Brundidge said he found 35 


striking miners whose children could not 


arbitraries prescribed for uniform appli- 
cation on sand and gravel from Mont- 
gomery, Ala., and Chattanooga, Tenn., 
and on slag from Birmingham and cer- 
tain other points in Alabama, to destina- 
tions in the Florida peninsula south of 
the Seaboard Air Line from Jackson- 
ville to River Junction, and also for ap- 
plication on sand, gravel, crushed stone 
and slag between points in Georgia and 
points in Florida south of the said line. 

2. Certain so-called short lines ac- 
corded arbitraries over the rates pre- 
scribed for standard lines. 

3. Rates on gravel from Montgomery, 
Ala., and Chattanooga, Tenn., to desti- 
nations in Florida peninsula as above 
defined found unduly prejudicial to the 
extent they exceed, distance considered, 
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Are Protested on Behalf of Shippers 








| Nineteen Railroads Serving State Made Defendants in 
Complaint Charging Tariffs Are Unreasonable. 


Decisions in rate cases made public , 


Senator Frank ®. Gooding, of Idaho, 
and the Idaho Rate Association, by S. M. 
Coffin, of Boise, Idaho, secretary, have 
filed with the Interstate Commerce Com- 


' mission a formal complaint attacking all 


the railroad freight rates to and from 
the State of Idaho as unreasonable, in 
violation of Section 1 of the Interstate 
Commerce Act, and unduly prejudicial 
and discriminatory as compared with 
other rates, in violation of Section 2 and 
3 of the Act. 

The 19 railroads serving the State are 
made defendants and the Commission is 
asked, after due hearing, to issue an 
order commanding them to cease and 


| desist from the alleged violations and 


to establish such rates as the Commis- 
sion shall deem reasonable and just. 
The Idaho Rate Association is de- 
scribed as a voluntary association of 
shippers and receivers of freight in the 
State the purpose of which is to secure 
on behalf of its members just, reason- 
able and non-discriminatory rates upon 


| the commodities shipped and received by 
, them. 


The complaint is brought “on behalf 
of all the citizens of the State of Idaho, 


' and of shippers doing business therein, 
| whose interests are adversely affected 


rates contemporaneously maintained on | 


slag from Birmingham, Gadsden, Annis- 
ton and certain other slag producing 
points in Alabama and from Copperhill, 
Tenn., to same destinations. 
No. 19740. Jamestown 
Company v. Erie Railroad Company. 
Decided March 5, 1928. 
Certain switching charges collected on 


Forwarding | 


a move- | 


ment in trap cars within the switching | 


limits of Jamestown, N. Y., to complain- 
warehouse, there partially un- 
loaded, and the remainder shipped to 
interstate destinations, found unreason- 
able but not otherwise unlawful. Repa- 


| ration awarded. 


United | 
Mr. | 
families of ' 


go to school because they had no shoes. |! 


Most of them, he said, were wearing only 
cloth house slippers. The father of the 
family was obtaining $1 a week from 


| the union for himself, 75 cents a week 


for his wife and 10 cents a week for each 
child, in nearly all instances, he said. 
Senator Gooding questioned the news- 
paperman regarding the activities of the 
Ohio-Pennsylvania Relief Society. 
Brundidge said that from his observa- 


Mr. ; : eee ; pee pee oe 
| from certain origins in Mississippi and 


i 


, tions he had reason to believe this was a | 


exercised not alone in Pennsylvania and | 


Ohio but over the whole country. 
mine workers would be willing to agree, 
if the operators would agree, to calling 


The | 


one representative of the operators and | 


of the miners of every coal industry in 
America to help this Committee draw 
up a bill along that line. We want af- 
firmative legislation, and I say in all 
sincerity we are willing and anxious to 
get together and consider the economic 
and the human phases of the whole in- 
dustry. 

“But I must ‘say that we are not will- 
ing to give up our inherited and in- 
alienable right to quit work if neces- 
sary. 

“T can say, too, that we are willing 
to throw the whole matter into a con- 
ference, if we can help this Commit- 
tee and each other.” 

Senator Wheeler remarked that the 
operators attending such a conference 


| would have to understand that he would 


not agree to any legislation unless the 
operators were willing to concede to the 
miners the right to bargain collectively. 
Senator Gooding drew from Mr. Jones 
warm praise for Mr. Lewis’ efforts to 
combat the so-called “red” element in 
the mining districts in view of the 
privations being endured by the strikers. 


Criticizes Policy 


| Of Pittsburgh Coal Company 


When Mr. Rose, counsel for the Pitts- 
burgh Coal Co., began to question Mr. 


Jones about the judgment obtained 


| against the Bertha company, Mr. Jones 


vestigation and Suspension Docket No. | 


3079, the Interstate Commerce Commis- 
sion suspended from March 15, 1928, until 
October 15, 1928, the operation of cer- 
tain schedules as published in the fol- 
lowing tariffs: Chicago and Eastern Illi- 
nois Railway Company, supplements Nos. 
43 and 44 to I. C. C. No. 163; Missouri 
Pacific Railroad Company, supplements 
Nos. 7 and 9 to I. C. C. No. A-7093. 

The suspended schedules propose to 
cancel through joint rates on coal from 
Pittsburgh, Scranton Mine and certain 
other southern Illinois points to destina- 
tions in Illinois, Michigan, and other 
States, applying via Marion, Ill., in con- 
nection with the Chicago and Eastern 
Illinois Railway Company, which would 
result in the application of higher com- 
binations rates via this route, and to es- 


tablish from the above mentioned origin ' 


points to a part of the destinations in- 
volved, joint rates, the same in measure 
as the present rates, restricted to apply 
via East St. Louis, IIl., in connection with 
the Chicago and Eastern Illinois Railway 
Company. 


Interstate Certificate 
Sought for Arkansas Road 
The Mississippi River Western Rail- 


way has applied to the Interstate Com- 
merce Commission for authority to op- 


erate in interstate commerce a line of ' 


railroad from Stoffles Landing to Wilson, 
Ark., four and one-half miles, which has 


heretofore been operated in instrastate ! 


commerce. 


arose in his chair. He said he asked for 
no sympathy for anyone, declaring he 
would “come back” from the bankruptcy 
into which he had bten forced. He com- 
plained only that the Pittsburgh Coal 
Company had not paid him the courtesy 
of advising him before filing its com- 
plaint for the judgment which forced 
the proceedings. 

Mr. Jones told the Committee he had 
otfered the chairman of the Pittsburgh 
Coal Co, board, W. G. Warden, his com- 
pany in exchange for common stock in 
the Pittsburgh company. Mr. Warden, 
he said, had declined, declaring for a 
policy of “minding our own business and 
making money.” 

That policy, said Mr. Jones, is going 


, unsatisfactory 


radical organization which was offering 


food, money and clothing to the strik- | 


ing miners in return for mass picketing. 
Replying to other questions by Senator 
Gooding, he declared that in his opinion 
the order prevailing among the strikers 
and their families was “remarkable” in 


view of the hardships they are encoun- 
' tering. | 
One of the documents produced by Mr. | 

| Brundidge was a letter purporting to 
be a confidential communication to all | 


mine superintendents of the Pittsburgh 
Coal Company sent during the visit of 
the Senate subcommittee to the coal 
fields last month. The reporter said he 
had paid $25 to a company employe who 
had obtained it for him. 


Witness Reads Letter 
Into Official Record 


The letter follows in full text as it 
was read into the record by the witness: 
“To All Mine Superintendents: The 
United States Senate Investigating Com- 


mittee is now visiting the Pittsburgh | 


| | Rate Complaints 
| 


District. _Clean up all unsightly condi- 
tions. Keep our police in the back- 
ground. Avoid all arrests. Instruct our 


men to keep out of trouble. 


you can trust and who can be depended 
upon to give the right kind of answers. 
If you are examined by the Committee 
do not answer any questions you think 
might be harmful to our interests. The 
company will protect you. The company 
has mailed a spirited letter to each in- 
dividual employe. 
in 


condition company 


| camps or barracks see that it is elimi- 


} 


nated at once.—The Pittsburgh Coal 
Company.” 


The attorney for the Pittsburgh Coal ; 


2 ( . u If the | 
Committee desires to question any of our | 
employes see to it that you present men ; 


! aration denied. : 
Certified Dry Mat Corpora- | 


John M. Desch v. Northern 
De- 


No. 17277. 
Pacific Railway Company ct al. 
cided March 5, 1928. 

Finding in former report, 115 I. C. C. 
401, that rates charged on one less-than- 
carload shipment of household goods and 
trailer from Bozeman, Mont., to Alameda, 
Calif., were not unreasonable, affirmed. 
Complaint discussed. 

No. 17865. Traffic Bureau, Chamber of 
Commerce (Lynchburg, Va.).  v. Illi- 


| outside 


by the unjust, unreasonable and unduly 
discriminatory rates hereinafter com- 
plained of.” 

The principal allegations of the com- 
plaint are as follows: 

“That a principal industry of the 
State of Idaho is agriculture, including 
the production of live stock, and the 
people of said State engaged in agri- 
culture, and those dealing in the prod- 
ucts thereof, are obliged to sell such 
products in competition with the pro- 


ducers of and dealers in like products | ‘ ‘al A 4 
! in large quantities to San Francisco and 


in the States aforesaid. Also the jobbers 
and merchants of said State, and all 
doing business therein, are directly or 
indirectly to some extent in competition 
with others engaged in like business 
said State, or are affected by 
such competition, so that said complain- 


| 


| 
| 
| 
| 


| 
| 
| 
| 
| 
| 


| ants and the people of Idaho generally , 


nois Central Railroad Company et al. | 


Decided March 5, 1928. | 
Rates on green tomatoes, in carloads, 


Tennessee to Lynchburg, Va., found not 
unreasonable or otherwise unlawful. Rate 
charged on carload shipment from Sitka, 
Tenn.. to same destination found unrea- 
sonable, but not unjustly discriminatory 
or unduly prejudicial. Reparation 
awarded. : 
No. 18358. Bear Brand Hosiery Com- 
pany vy. Atlanta, Birmingham & At- 


lanta Railroad Company et al. De- 
cided March 5, 1928. 
Rates on knitting factory products 


(hosiery) made wholly of cotton, any 
quantity, from Kankakee, Ill.’ to desti- 
nations in the southeast and Mississippi 
Valley found unreasonable and unduly 


| the 


suffer from the unjust, 
prejudicial and discriminatory rates and 
charges hereinafter complained of. 


Rates Are Alleged 


To Handicap Agriculture 

“That the rates and charges now in 
effect under the defendants’ applicable 
tariffs, and demanded and exacted by 
them for the transportation of all com- 
modities over their lines into and from 
State of Idaho, and between all 
points in said State and all points on 
their respective lines in the other States 


| aforesaid, are unjust and unreasonable, 


in violation of Section 1 of said Inter- 
state Commerce Act. 
“That the rates and charges herein 


| . . 
| complained of as unjust and unreason- 


prejudicial. Reasonable and nonprejudi- | 


cial rates prescribed for the future. Rep- 


No. 19065. 
tion v. Boston & Maine R. R., et al. 
Decided March 6, 1928. | 
Rates on matrix paper, in | 

from West Groton, Mass., to New York 

and Brooklyn, N. Y., deliveries found un- 
reasonable. Reasonable rates prescribed 


| and reparation awarded. 


If you know of any ! 


Company, Don A. Rose, sought to deter- | 
‘ mine from whom the reporter had ob- | 


tained the letter. Mr. Brundidge asked 
to be excused from answering, unless 
the Committee wanted to know the man’s 
name. He said he would vouch for the 
iact that it was a company employe. 


| The Committee did not press him for the 
| name, 


| newspaperman 


Mr. Rose made a statement to the Com- 
mittee, after questioning the St. Louis 
on the conditions de- 
scribed, that with regard to the Barr 


| incident he would produce records to 


show that the miner had earned an av- 
erage wage of $160 a month for more 
than 14 months previous to the Commit- 
tee’s visit to his home: 

As to conditions in the company camps, 
Mr. Rose declared that the company has 
made an effort to stop the sale of liquor 
and to preserve order and was not openly 


' counterancing flagrant and disorderly 


to crush the independent operators and | 


squeéze out the small! stockholders in Mr. 
Warden’s own company. He said that, 
with their $30,000,000 capital, the Pitts- 
burgh Coal Company was too formidable 
a rival for him to fight. 


The final witness before adjournment | 


was Father Charles Fehrenbach, pastor 
of a church at Boughton, Pa. He de- 
scribed conditions ainong the strikers in 
his localities, and said he feared the 


crowded union barracks would bring’ a , 


menace to their health when warmer | 


weather arrives. He declared the fami- 
lies are in great want. He praised the 
union for its relief work, and said the 
strikers were peaceable while the coal 
and iron police seem to be busiest break- 
ing up small groups of people on the 
highways. 

Father Fehrenbach declared there was 
much feeling against the Red Cross for 
“doing nothing” among the impoverished 
people. He said he had heard the vice 


president of the United Mine Workers,’ 


Phillip Murray, preach the policy of no 
violence, but that he feared the miners 
could not contain themselves for long. 

A story of conditions existing in the 
camps of both the striking miners and 
the strikebreakers in Pennsylvania was 
narrated before the Committee during 


the morning session by Harry Brundidge, | 


conditions. Myr. Rose asked the reporter 
to give him the numbers of the houses 
where he had testified he had himself 


| witnessed alleged immoral acts. 


Radio Commission 
Continues Its Function 


[Continued from Page 1.) 
to act upon the subject of radio legisla- 
tion now pending before that body.” 

No agreement was reached at the first 
meeting on March 15 of House and 
Senate conferees on the radio bill (S. 
2317), extending the authority of the 
Federal Radio Commission for one year. 
It was announced that another meeting 
will be held in the committee room of 
the Senate Committee on Interstate Com- 
merce on March 16, 

Senator Watson (Rep.), of Indiana, 
chairman and author of the radio bill, 
and Senator Dill (Dem.), of Washington, 
author of the radio act of 1927, both 
expressed confidence that the bill, with a 
compromise amendment, will be ready for 
action by Congress next week. Mean- 
while, the Secretary of Commerce, Her- 
bert Hoover, to whom radio jurisdiction 
automatically reverted on March 15, un- 
der the 1927 law, has referred the prob- 
lem to the Federal Radio Commission, 
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carloads, ! 


able are also greatly in excess of rates 


ble tariffs, and demanded and collected 
by the defendants, for the transportation 
of like commodities for hauls of like or 


unreasonable, | 


substantially corresponding distances un- | 


der substantially similar circumstances 
and conditions of transportation between 
points on their respective lines in States 


other than Idaho, whereby the complain- | 


ants, and the people of Idaho generally, 
and said State of Idaho, are by the de- 
fendants subjected to undue and unrea- 
sonable prejudice and disadvantage, to 
their great injury, and whereby undue 
and unreasonable preference and ad- 
vantage is given by the defendants to 


, the other States aforesaid, in violation 


by the Interstate Commerce Commission | 


are summarized as follows: ; 
No. 20504, Sub 3. Lake Mills Canning 


Co., of Lake Mills. Iowa, v. W. H. Brem- | 
! ner, receiver of the Minneapolis & St. | 


Louis Railroad et al. Claims reparation 


of $1,525.28 on empty tin cans shipped | 
: the rates now in effect applicable to the 

No. 20504, Sub. 4. Bricelyn Canning | 
Co., of Bricelyn, Minn., v. Chicago & 


from Chicago to Lake Mills. 


North Western Railway. : 
tion of $1,847.55 on empty tin cans 
shipped from Chicago to Bricelyn. ° 

No, 20753. Alabama Portland Cement 
Co., of Birmingham,.v. Louisville | & 
Nashville Railroad. Claims reparation 
of $1,567.55 on 35 cars of Portland ce- 
ment from North Birmingham to Mobile, 
for transhipment by water to Florida 
destinations. 

No. 20754. Phoenix Utility Co., of 
New York City, v. Gainesville & North- 
western Railroad et al. Seeks reason- 
able rates on crushed stone from Cler- 


Claims repara- ; 


-RADIOGRAMS 
Via RCA 


The Message Service of Leading 


mont, Ga., to Miami and St. Augustine, | 


Fla. Claims reparation of $539.18. 

No. 
Co., of Allentown, Pa., v. Baltimore & 
Ohio Railroad et al. 


20755. Lehigh Portland Cement 


Requests Commis- ' 


sion to require application of reasonable | 


rates to Portland cement shipped from 


Mitchell, Ind., to Grayson, K. Claims 
reparation of $170.60. 
No. 20757. Truscon Steel Co., of | 


Youngstown, Ohio, y. Pennsylvania Rail- 
road et al. Requests Commission to order 
establishment of reasonable rates 
steel poles from Pittsburgh, Pa., to Lin- 
colnton, Ga. Claims reparation. 

No. 20758. James P. Karr, of Fort 
Wayne, Ind., v. Louisville & Nashvville 
Railroad et al. Claims reparation of 
$305.87 on seven cars of dredging ma- 
chinery from Crockett, Tenn., to Moor- 
man, Ky. 


Schedules to Change Rates 


On Grain Are Suspended | 





By an order entered March 14 in In- 
vestigation and Suspension Docket No. 
3077, the Interstate Commerce Commis- 
sion suspended from March 15, 1928, 
until October 15, 1928, the operation of 
certain schedules as published in Sup- 
plement No. 70 to Baltimore and Ohio 
Railroad tariff I. C. C. No. W. L. 9317, 
and in various tariffs of the carriers in 
Central Freight Association Territory. 

_ The suspended schedules propose to 
increase and reduce the rates on grain 
and grain products, cavloads, from vari- 
ous points in Indiana, Michigan and Ohio 
to St. Louis, Mo., and East St. Louis, II. 


on ! 


SSNS oe 


of Sections 2 and 8 of said Interstate 
Commerce Act, and whereby the growth 
and development of said State of Idaho 
is hindered, and all forms of commercial 
business therein, and all the people 


thereof engaged in such business, are | 


subjected to an unjust burden and handi- 
cap. 

“That the people of Idaho are largely 
engaged in the production of livestock, 
and ship large quantities thereof to va- 


: ~ | Yious points on the defendants’ lines in 
Rate complaints made public March 15 


the States aforesaid, especially to their 
principal markets, which are the cities 
of San Francisco and Los Angeles, in 
the State of California; Portland, in the 
State of Oregon; Seattle,-in the State of 
Washington; Omaha, in the State ef Ne- 
braska, and Chicago, in the State of Ili- 
nois. Particular complaint is made of 


movement of livestock from all points in 





the State of Idaho to the markets afore- 
said, and to all other points in the States 
aforesaid on the defendants’ respective 
lines. 

“That in the production of livestock, 
as aforesaid, it is necessary to import 
into the State of Idaho large quantities 
of salt, which is brought principally 
from points of production in the State 
of Utah. Particular complaint is made 
of the rates now in effect applicable to 
the movement of salt from producing 
points on the defendants’ lines in the 
State of Utah to all points in the State 
of Idaho. 

“That another principal agricultural 
activity in the State of Idaho is the pro- 
duction of wheat and other grains, which 
are shipped out of the State by rail over 
the defendants’ lines of railroad, largely 
to the ports of Tacoma and Seattle, in 
the State of Washington, and to Port- 
land and Astoria, in the State of Oregon, 
for export, and that the defendants main- 
tain low rates applicable to the move- 
ment of wheat from points of origin in 
States other than the State of Idaho to 
the before-mentioned ports for export, 
but refuse to maintain similar or corre- 
sponding export rates between points in 
the State of Idaho and said ports. 

“Particular complaint is made of the 
rates and charges in force applicable to 
the movement of grain between all points 
in the State of Idaho and the ports 
aforesaid, and all other points on the de- 
fendants’ respective lines in the States 
aforesaid. 


Charges on Potatoes 
And Coal Also Protested 


“That another important agricultural 
activity in the Sate of Idaho is the pro- 
duction of potatoes. These are shipped 


Los Angeles, in the State of California, 
Portland in the State of Oregon, Tacoma 


and Seattle in the State of Washington, | 
Omaha in the State of Nebraska, and | 


Chicago in the State of Illinois. 
lar complaint is made of the rates now 


Particu- | 


in effect applicable to the movement of ; 


potatoes from all points in the State 
of Idaho to the markets aforesaid, and 


to all other points on the defendants’ | 


respective lines in the States aforesaid. 
“That a large part of the coal con- 


sumed in the State of Idaho is imported | 


into said State from points of production 


in the States of Utah and Wyoming, and ; 
particular complaint is made of the rates | 


in effect applicable to the movement of | 


coal from such producing points to all ! 


points in the State of Idaho. 

“That all of the rates and charges here- 
in complained of as unjust and unreason- 
able have been from time to time since 
January 1, 1910, increased by horizontal 
advances, which, by reason of the long 
distances which the products of the State 
of Idaho must move to find a market, 
and by reason of the long distances from 


and charges now in effect under applica- | which commodities imported into said 


State must be brought, have resulted in 
bringing such rates and charges to a 
level out of proportion to the value of 
the commodities shipped, and grossly in 
excess of the value of the transportation 


service for which such rates and charges | 


are exacted. 

That is is impractical to set forth 
in detail all of the rates and charges 
herein complained of, and to give tariff 
references thereto, and that it is neces- 
sary, for the reason that the defendants 
aforesaid, in the rates and charges main- 
tained and exacted by them as aforesaid, 
have discriminated against the State of 
Idaho as a whole, and all of their rates 
and charges applicable to the transporta- 
tion of property to and from said State 
of Idaho are unjust and unreasonable, 
and unduly prejudicial and discriminatory, 
as has been before charged herein. 

“Wherefore, said complainants pray 
that the defendants may be severally re- 
quired to answer the charges herein; 
that after due hearing an order be made 
commanding said defendants and each of 
them to cease and desist from the afore- 
said violations of said Act, and to estab- 
lish and put in force and apply in the fu- 


ture to the transportation of the par- | 


ticular commodities before-mentioned be- 
tween all points in the State of Idaho 
and points on the lines of said defendants 
outside said State such rates and charges 
as the Commission shall deem reason- 
able and just, and that such other and 
further order or orders be made as the 
Commiss‘on may consider proper in the 
premises.” 3 











Banks and Exporters 


Radiograms “Via RCA” offer direct communication between the United States 


and twenty-three foreign countries. 


Messages are transmitted with speed and 


accuracy on the face of the globe Radiograms offer the most direct service avail- - 
able. Yet they cost no more than other means of fast communication. 
That is why leading banks, exporters and importers send their important business 


messages as Radiograms 


Radiograms 





“Via RCA 


ARGENTINA, 


; File Radiograms to Europe, BUTEA A 
South America, Africa and PORTO RICO, | 
The Near East at any ST. MARTIN, 
AT BRITAIN, RCA or Postal Telegraph VENEZUELA, 
HOLLAND, se HAWAII, 
ITALY, office; to Hawaii and The JAPAN. 
NORWAY, Orient at any RCA or West- THE PHILIPPINES 
oi ern Union office; or phone for ian ee 
TURKEY, an RCA messenger. VYRENCH INDO-CHINA 


LIBERIA, 


AND TO SHIPS AT SEA 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW 
64 Broad Street Hanover 1811 
126 Franklin Street..Walker 4891 
25 Last 17th St ..Algonquin 7050 
-¢f Fifth Ave..Madison Sq. 6780 


YORK CITY: 


19 Spruce Street...Beekman 8220 
120 Cedar Street....Rector 0404 
19 W. 44th St,.Murray Hill 4996 
1824 Broadway....Columbus 4311 


CHICAGO, 100 West Monroe Strect.............-. Dearborn 1921 
BOBTON, 1086 Consrese Street... ..cccccbhaceseeecss Liberty 8864 
WASHINGTON, 1113 Connecticut Ave.....cseceeese:s .Main 7400 


eee 





Patna 
WAILY 


Anp Presenrep PenKeIN, 


—— 

















New Schedules on Lumber 
To Canada Are Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No, 3080, 
the Interstate .Commerce Commission 
suspended from March 15, 1928, until 
October 15, 1928, the operation of certain 
schedules as published in Baltimore and 
Ohio Railroad Company’s (Lines West) 
Tariff I. C. C. No. WL-9802, and Sup- 
plement No. 44 to Chesapeake and Ohio 
Railway Company’s Tariff I. C. C, No. 
9935. 

The suspended schedules propose to 
cancel the application of the combina- 
tion rule on shipments of lumber and 
forest products, carloads, from points in 
central territory and Virginia, including 
Ohio River crossings, to destinations in 
Canada, in constructing rates on traffic 
originating in southern territory from 
which no through rates are in effect. 


Hearing on Accounting 
For Railroads Adjourns 


The hearing before Commissioner 
Eastman and Examiner Bunten of the 
Interstate Commerce Commission on 2 
system of depreciation accounting for 
steam railroads proposed by the Com- 
mission in Docket No. 15100, was tem- 
porarily adjourned on March 165 after a 
brief session, to March 19 when testi- 
mony on a proposed system of deprecia-~ 
tion accounting for telephone companies 
will be taken up. 

W. C. Wishart, comptroller of the New 
York Central Lines, filed a number of 
statistical exhibits preparatory to testi- 
mony to be introduced on behalf of the 
New York Central at a later hearing. 











Shake hands 
with Mr.— 


Many great 
friendships have 
been started 
with a few 
words of intro- 
duction. 


The ‘United 
States Daily is 
new. Itusesall 
forms of adver- 
tising, yet it is 
helped by a 
Personal intro- 
duction. 


You talk with 
many people, of 
varied interests, 
every week. 
When the time 
or the conver- 
sation seems op- 
portune, and 
you think you 
can be doing 
your acquaint- 
ances and us a 
favor by an in- 
troduction, say 
that you are 
| now reading a 
| new national 
' service, The 

' United States 
Daily, which is 
| helpful to you 
and might be 
to them. 
























































































AUTHORIZED STATEMENTS ONLY Art Presexten Heretx, Brine 


PUBLISHED Without CoMMENT BY 


Banking 
Intermediate Credit 
Bank at Baltimore | 
Reviews Services| 


Institution Completes Fifth 
Year; Total of $21,000,- 
000 Loaned to Coopera- 

tive Associations. | 


| 
| 


The Federal Intermediate Credit Bank ; 
located in Baltimore, doing business over | 
the States of Maryland, Delaware, Vir- 
ginia, West Virginia, Pennsylvania, and 
the Island of Porto Rico, completed its : 
fifth year of service March 15, the bank 
announced. 

About $21,000,000 has been loaned to 
cooperative marketing organizations 
handling tobacco and coffee, and the bank 
has also rediscounted for banks, trust 
companies and agricultural credit corpo- 
rations farmers’ notes given for agricul- 
tural purposes slightly in excess of $65,- | 
000,000, the statement said. The state- | 
ment in full text follows: 

Since this Government-capitalized bank 
was established in 1923 for the purpose 
of affording farmers an opportunity to | 
obtain funds to carry out the orderly 
marketing programs of their cooperative 
marketing institutions and to extend in- | 
termediate credit on longer terms than 
is usually advanced by commercial banks, 
it has accommodated cooperative market- 
ing associations with memberships ap- 
proximating 96,000 farmers, and has re- 
discounted farmer's’ notes given to other 


lending agencies representing at least | 


8,000 borrowers. 
Loans on Tobacco and Coffee. 
The advances to cooperative associa- 


tions represent loans on tobacer and cof- | 
fee stored in licensed and bonded ware- | 


houses. Other commodities which are 


eligible for loans under the rulings made | 


by the Federal Farm Loan Board include 
grain, cotton, rice, hay, wool, peanuts, 
broom corn, alfalfa and red-top seeds, 


nuts, prunes, raisins, lima _ beans, olive |} 
oil, maple sirup, canned fruits and vege- | 


tables, extracted honey, and mohair. 
The rate of interest charged coopera- 
tive marketing associations has ranged 


between 442 per cent and 5 per cent. The | 
Loans are : 


present rate is 4145 per cent. 
made only for periods of six months or 


longer and may run for nine months, | 


which is usually sufficient for the orderly 
marketing of the crop. 

In this district loans to cooperative as- 
sociations represent the greater part of 
the service which the Federal Inter- 
mediate Credit Bank of Baltimore has 
been able to render, 
has rediscounted agricultural and live- 
stock paper totailing more than $5,000,- 
000. This paper has 
country banks and agricultural credit 
corporations. These funds have been 
used for general agricultural production 
purposes. 
on the Eastern Shore of Virginia finance 
potato growers, and in central Virginia 
many tobacco growers are likewise 


served. In Porto Rico there are 12 agri- | 


cultural credit corporations financing the 
growing of coffee and tobacco. Loans 
are made in the first instance by the 
local banking . institutions and 
counted with the Baltimore bank. 
_ An increasing number of State banks 
in the district are utilizing the services 


of the Intermediate Credit Banks, for | 


they appreciate the fact that the funds 
loaned to them are not derived from de- 
posits but come from debentures sold to 
the public by these Government banks 
and that these debentures run for a 
period commensurate with the time of 
the loan; therefore, the loans can be 
made for the time required to produce 
the crop which is expected to pay the 


joan, obviating, in most cases, the neces- | 
Where local banking | 


sity of renewal. 
facilities are not adequate for the needs 
of agriculture, credit corporations can 
be organized under the laws of any of 
the States to make loans to farmers, and 
to rediscount these loans with the Fed- 
eral Intermediate Credit Bank. The re- 


discount rate at the present time is | 


412 per cent. 


The 12 Intermediate Credit Banks are ! 
capable of rendering an increasi rv- | 
pable of rendering an increasing sery- | 


ice to agriculture since their authorized 


capital is $5,000,000 each, and each bank | 
1S permitted to issue its tax-free de- | 


bentures up to 10 times its capital, or a 


potential lending power of $660,000,000. | 
Since these banks were ! 


In the — 
organized, they have lent approximatel 

$627,000,000, a third of which has loam 
advanced to the farmers through 620 
local lending institutions, and the other 
two-thirds has been lent by the 12 banks 
directly to more than 60 farmers’ co- 
operative marketing associations, with 
large memberships. ; 


Treasury Requests 
Ruling on Contracts 


Mr. McCarl Asked to Decide on 
Discretionary Powers 


Serie ema 
[Continued from Page 1. 

that an unreliable chaheanter Ola. be 
the low bidder and, if the low bidder 
must be awarded the contract, any Fed- 
eral building might be tied up for 
months through litigation or by failure 
of a contractor to provide the necessary 
financial backing for himself. It is n 
matter of great moment, according to 
the Secretary, since the great building 
program is just getting under way and 
will continue to be one of the main Fed- 
eral interests for several years to come. 

According to the statutes creating the 

General Accounting Oftice, Mr. McCar] 
has the power to reject vouchers for 
payment of sums_ in excess of the low 
bidder if he decides that there is no 
discretionary power lodged in the Treas- 
ury, it was explained. Mr. Mellon said 
he was not a lawyer and would not un- 
dertake a construction of the law, but 
he pointed out that the whole question 
appeared to turn on whether the Treas- 
ury must regard every bidder as “re- 
sponsible’ when such bidder suppied a 
surety bond as required by law. 

_In the recent conference of the So- 
ciety of Federal Building Constructors, 
attention was called by various field 
representatives of the Supervising Ar- 
chitect’s Office to experiences with cer- 
tain contractors which, they informed 
the conference, would compel them to , 
recommend against an award to those 
firms or individuals, none of which were 
identified. Speakers then declared that 
some contractors frequently attempted 
replacement of specified materials with 
other of a poorer grade or did their 
wofk in a slipshod manner. It is against 


| 
| 
| 
| 
| 


come through | 


With this money State banks | 


redis- | 


Tue Unirep States DaILy 
a 


THE UNITED STATES DAILY: FRIDAY, MARCH 16, 1928 — 


rs ee ee ee 


Rediscounts 


| aw 
| Federal Reserve Banks Report Decreases 


In Cash Reserves and Discounted Bills 


Statement of March 14 Shows Increases in Member De- 
posits and Bilis Bought in Open Market. 


The consolidated statement of condi- , 


tion of the Federal Reserve Banks on 
March 14, made public March 15 by the 
Federal Reserve Board, shows decreases 
of $9,800,000 in holdings of discounted 
bills, of $1,800,000 in U. S. securities, 
of $17,300,000 in Federal reserve note 


i circulation, and $18,900,000 in cash re- 


serves, and increases of $4,800,000 in 
holdings of bills bought in open market 


| and of $1,000,000 in member bank re- 
i serve deposits. 
ties were $6,800,000 below the amount 


Total bills and securi- 


held on March 7. ; 

The principal changes in holdings of 
discounted bills were decreases of $13,- 
400,000 at the Federal Reserve Bank of 


New York, $9,900,000 at Chicago, and 
ee a ance 


RESOURCES: 
Gold with Federal reserve agents 
Gold redemption fund with UL. S. Treasury 


held exclusively against F. R. 
settlement fund with I. R. Board 
and gold certificates held by banks 


Gold 
Gold 
Gold 


Total gold reserves 
Reserves other than gold 


Total r@BErVES .....0.-ccccccenes 
Nonreserve cash 
Bills discounted: 


Sec, by U. S. Government obligations ...........-. 


Other bills discounted ............ 


Total bills discounted ...........c0-08 


Bills bought in open market .. 

U. S. Government securities: 
Bonds . aeae sna tex 
Treasury notes . 


Certificates of indebtedness ..........0-5 


Total U. 
Other securities 


Total bills and securities 
Due from foreign banks ......-...000- 
Uncollected items 
Bank premises 5% 
All other resources 


Total resources 
LIABILITIES: 
T. BR. notes in 

Deposits: 
Member bank—reserve account 
Government 
loreign banks 
Other deposits 


Total deposits 


Deferred availability ilemS ....cccccccscese 


Capital paid in 


} Surplus 
However, the bank | (Yt? 


All other liabilities .... 


Total ijiabilities pewn seri 
tatio of total reserves to deposit and 
liabilities Combined . 


Contingent liability on bills purchased for foreign 


correspondents 
*Revised figures. 


ee ecens 2,788,417 


S. Government securities ........-..:. 


actual CirOwlBTION .....-cccccccses 


i. note 


$4,100,000 at Atlanta, and an increase 
of $9,000,000 at Philadelphia. The Sys- 
tem’s holdings of bills bought in open 
market increased $4,800,000, of certifi- 


i 
| 
| 
i 


cates of indebtedness $8,600,000, and | 


of U.S. bonds $1,800,000, while holdings 
of Treasury notes were $12,200,000 below 
the previous week’s total. 

All of the Federal reserve banks ex- 
cept Philadelphia reported reductions in 
the amount of Federal reserve notes in 
circulation, the principal decreases be- 
ing $3,900,000 at New York, $3,600,000 
at Chicago, and $3,100,000 at San Fran- 
cisco, 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined for 
March 14 and March 7, 1928, and March 


| 


| 


16, 1927, the figures being in thousands | 


of dollars: 


1,345,440 1,659,080 


Boulder Dam Bill 
Given Approval by | 


House Committee ‘° 


Swing Measure Provides for | 
Repayment of Cost of | 
Project in 50 
Years. 


[Continued from Page 1.] 

House Committee, in connection with the ! 
power development section of the bill, fol- 
lows in full text: 

“Provided further, that in the event no ! 
such compact is entered into prior to 
June 1, 1926, then there shall be reserved 
for acquisition by the States of Arizona 
and Nevada, their respective agents, or } 
assignees, at the switchboard, at the | 
plant or plants operated through the use | 
of water impounded by said dam for 
each, electrical energy equivalent to 15 | 


-| per centum of the total electrical energy | 


46,481 | 


3-16-27 


561 


767,300 
649,700 


735,014 
625,649 


3,023,741 
161,144 


3,184,885 
67,896 


2,812,218 

163,442 
Py ,660 
70,084 


168,300 


289,784 
192.394 


285,255 
187,041 


175,457 
155,065 
; 


330,522 


482,108 


838,495 


57,047 
205,683 
140,032 $05,082 
400,887 340 

1,000 2,000 


ap mae 
732 


524,085 | 


764,095 | 


made available by the use of such im- 
pounded water, to be contracted for by 
said respective States, or their agents, 
licensees, or assignees, within six months 
after notice by the Secretary of the In- 
terior, and to be paid for as and when | 


| said electrical energy is ready for deliv- ; 


l ery. 


218,870 | 


If such plant or plants are operated |! 
by the Government, then said electrical 
energy shall be delivered on the terms 
and charges provided in the general regu- 
lations for delivery of electrical energy 
at the switchboard to municipal corpora- | 
tions and political subdivisions.” 

“The constructive development pro- | 
posed by this legislation not only wil 


‘ end the river’s menace, but also will put | 


58,364 | 
61,394 | 


its wasting waters to work in the inter- ! 
est of society, creating new homes, 
building up new industries, adding wealth | 


| to the Nation, and the well-being of a ; 


; considerable portion of its population.” 


| 


659 | 


$44,454 

55,464 

11,541 

5,194,631 

1,706,227 
2,361,464 
25,037 
6.116 
18,121 


. 2,462,926 2,410,738 
566,760 


136,605 


701,004 

136,456 

233,319 
12,883 


4,951,016 


5,060,7 
TAA 


ong rm 
-ud,vv00 


The following statement, compiled by tha Board. shows the condition of the weekly 
reporting member banks in the central reserve cities of New York and Chicago for 
March 14 and March 7, 1927, and March 16, 1927, the figure being in thousands of | 


dollars: 
NEW YORK—49 BANKS 
Loans and investments—Total 


Louns and discounts—Total 


Secured by U. S. Government obligations ...... 


Secured by stocks and bonds 

All other loans and discounts ... 
Investments—Total seesessece 

U. S. Government securities 

Other bonds, stocks and secur 
Reserve with F. R. | eae 
Cush in vault ee 
Net demand deposits .... 
Time deposits Sars 
Government deposi 
Due from banks 
Due to banks ... 
Borrowings from F. 


is. 


Secured by U. S. Government obligations . 


All other 
Loans to broke 


and bonds): For own account 


Kor account of out-of-town banks ..... 
Wor account Of Others 22.04 occ sesccceccsccws cers 


Total 


On demand 
On time 


CHICAGO—43 BANKS 
Loans and inyestments—Total 


Loans and discounts—Total 


Secured by U. S. 

Secured by stocks and bonds 

All other loans and discounts . 
Investments—Total 


. 
U. S. Government securities ........ 
Other bonds, stocks and securities 

Reserve with IF. R. banks 

Cash in vault 

Net demand deposits .... 

Time deposits 

Government deposits 

Due frem banks 

Due to banks ... 


| Borrowings from F. R. bank—-Total .... ei 
Secured by U. S. Government obligations .... 


All other .. Sah 


; and dealers Csecured by 


Government obligations 


3-77-28 3-16-27 


7,066,087 


5-14-28 
7,184,130 
5,048,966 


5,160,052 4,8 
60,986 56,061 


2,430,359 


6,417,717 


2,039,231 


1,892,066 


$88,454 


| acteristics; 


The report is in nine divisions as fol- | 
lows: The Colorado River and its char- 
Boulder Dam project, de- 
velopment and plan; Colorado River com- | 
pact, upper and lower basin; flood con- 
trol; All-American Canal; domestic 
water; power, authority of the Govern: 
ment, and form of the bill. 

The full text of the conclusions of re- ; 
port follows: 

This bill should be passed because— 

First. Congress should no longer risk 
2 flood catastrophe to Imperial Valley— 
acatastrophe which further delay only | 
courts. 

Second. Reclamation possibilities in | 
the lower basin should be safeguarded | 
and taken care of before it is too late. 


| Unless something is done, the river will | 
| be acquired for power development ex- | 
' 


clusively. Mexico is constantly building | 
up added ciaims to its waters. 

Third. The Mexican situation must | 
be met. It is not sound policy to allow | 
2% condition to continue by which that | 
country may and will go on using more ! 
and more water from the river, and this | 
at the expense of existing and future | 
irrigation m the United States. 

Fourth. The Government should aid 
its people to secure their necessities m | 
the way of domestic water supply, where 


! it can do so, as here, without cost and 


903,612 | 


... 5,576,679 
. 1,060,160 
8,161 
100,087 
1,357,391 
66,685 
48,950 


17,736 


939,83: 
116,196 

1,153,112 

20,311 

26,075 4,011 
1,019,403 
1,461,437 
1,214,869 813,885 
2,840,769 


1,090,173 888,271 
1,446,270 
1,209,621 


3,695,709 
2,789,648 
906,061 


3,746,064 
. 2,846,689 2,171,797 
899,379 


1,981,602 1,978,803 


1,483,929 1,474,534 
19,158 
746,408 
718,363 
497,673 


17,679 
757,068 
699,787 
504,269 


216,334 
281,339 
187,178 
16,864 
274,895 , 
661,403 658,414 
516 516 
161,374 39 158,2 
382.949 
19,704 
18,788 
916 


222,657 
281,612 


14,807 
13,165 


13,440 
8,180 





| Gain in Capital of Japan’s 


Electrical Industry Noted 


Total authorized capital of Japan’s 
electrical industry at the end of 1926 
was 3,495,000,000 yen, a 24 per cent 
gain of 680,000,000 yen, or about $340,- 
000,000 over that in the preceding year, 


reports Commercial Attache J. H. Ehl- | 
ers, Tokyo, the Department of Commerce 


announced March 15. 
The statement follows in full text: 


Power generatiifg capacity also showed | 


an increase of 420,000 kilowatts, to 33,- 
190,000 kilowatts, a gain of 15 per cent. 


Of this total 2,000,000 kilowatts were | 


from hydroelectric plants. 


Japan’s electric lights were estimated | 


at 29,850,000, an increase of 2,320,000 
lights over the preceding year. Their 


candlepower was 541,630,000, a 17 per | 


cent gain of 80,560,000 candlepower. 
Total horsepower of electric motors in 

operation was 2,290,000, an increase of 

210,000 horsepower over 1925. 


such that the Treasury seeks to guard in 
=~ joqueet that is now before Mr. Mc- 
arl. 

Mr. Mellon explained also that condi- 
tions in bids very frequently made a 
choice of another than the low bidder 
imperative. He referred, he 


ceivably leave a building in 
much further work before occupancy 
and yet such a bid, in terms of dollars, 
would be the low bid. The Secretary 
feels, therefore, that in consideration of 
bids the Department should not be bound 
to look oniy at the figures in dollars 
but should be able to consider whether 
a second or third low bidder had pre- 
sented propositions likely to result in 


! a better job for the Government, 


ra _ Said, to | 
provisions in a bid which might con- | 
need of } 


| Balance today. .....00.. 


U. S. Treasury 
Statement 


March 13, 1928. 
Made Public March 15. 


Receipts. 

Customs receipts 
Internal-revenue receipts 
Income tax........ 
Miscellaneous Inter- 
nal revenue...... 
Miscellaneous receipts.. 


10,760,557. 
47,471,270.15 


58,281,827.73 


Total ordinary receipts 
Balance previous day... 


Expenditures. 
General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal...... Sing 
Operations in special ac- 
counts ae 
Adjusted service certifi- 
cate fund. 
Civil service retirement 
fund 
Investment of trust funds 


$5,549,936.62 
218,399.63 
459,023.35 
14,062.74 


co 
co 
& 
ar 
- 
@ 
o 
a 


Total ordinary expendi- 
TuTeS cccscecece 

Other public debt ex- 

penditures ...... 10,744,531.70 


40,590,860,07 


Total ces 58,231,827.73 
The cumulative figures, with the com- 
parative analysis of receipts and expen- 


eet eeeere 


. ditures for the month and for the year, 


are published each Mondays 


5,260 


100,153 


1,139,113 


668,972 | 


375,665 


6,896,435.96 | 


16,300 | 


as an incident in carrying out other Fed- | 
eral purposes such as river regulation 
and reclamation. | 

Fifth. It will convert a natural men- 
ace into a national asset. | 

Sixth. A financial scheme is presented 
by which the development will be com- 
pletely prefinanced, thus fully protecting 
the Federal Treasury and the general 
taxpayer. 

Seventh. It settles in large part water 
rights between States in a sensible and 
practical way, substituting interstate 
agreements for interminable litigation | 
and controversy. Further delay points 
to the latter untoward results and the 
disintegration of the plan of settling 
water rights by interstate compact. 

The full text of the report will be 
published in an early issze. 


| Foreign Exchange | | 


New York, March 15—The Federal Re- | 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section | 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates | 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are 2S shown below: 

Country 
Europe: 

Austria (schilling) . 

Belgium (belga) 

Bulgaria (lev) ..-s..s..0 
Czechoslovakia (krone) . 
Denmark (krone) A re 
England (pound sterling) 
Finland (markka) ........ 
France (franc) .... 


140744 
139353 
007226 } 
029622 | 


| Germany (reichsmark) 


yreece (drachma) 
Holland (guilder) ..... 


; Hungary (pengo) 
Italy (lira) St sale de aor 4 
; Norway (krone) . 


i 


| 


Poland (zloty) .-... 
Portugal (escudo) .. 
Rumania (lea) <..ccccccccscces 
Spain (peseta) ....... 

Bweden (kFONE) sisciriccrcisecs 


006178 | 
-1681 
2685 


95 | Switzerland (franc) 


Yugoslavia (dinar) ..........- 
Asia: 

China (Chefoo tael) ., sae 
China (Hankow tael) .........-. 
China (Shanghai tael) ......... 
China (Tientsin tael) 

China (Hong Kong dollar)..... ‘ 
China (Mexican dollar) .... ; 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) os 
Singapore (S. S.) dollaw......; 
North America: 

Canada (dollar) .. 

Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 

Argentina (peso) (gold) , 
Brazil] (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) . 


017591 | 


647500 
644166 | 
630714 | 
662916 
497946 
455625 | 
456458 | 
458125 
365490 
469528 ! 
562500 | 


1.000230 | 
1.000531 | 
-487166 


Y9T9IST 


972448 
120245 
122096 
1.088710 
980400 | 


| She United States Daily 
in New York 
THE UNITED States Dalty is de- 
livered to any of the leading New 
York Hotels, Upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. j 
ees: 
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Public Utilities 


| Laboratory Tests on Burning Appliances 


|} engaged in or 


_ shows the organization set-up 


| offices about the country who 
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Finance 


Conducted by Association of Gas Companies 


Hearings by the Federal Trad 
Commission under Senate Resoletion 
No. 88, calling for an investigation 
of public utilities, were begrir on 
March 8, at which time testimony 
by five officers of the National Elec- 
tric Association and the Ainerican 
Gas Association was given. Bxcerpts 
from the testimony of Paul S. 
Clapp, president, and A. Jackson 
Marshall, secretary, of the National 
Electric Light Association, ere 
published in the issucs of March 12 
and 13, respectively. Excerpts from 
the transcript of the testimony of 
George Francis, assistant to the 
treasurer of the National Electric 
Light Association, and George F. 
Oxley, director of the Departinent 
of Public Information, were printed 
ii the issues of March 14 and 15. 
Following are excerpts frone the 
transcript of the examination of 
Alexander Forward, nanaging d 
vector for the Americun Gas A: 
sociation: 

Q. With what association are you con- 
nected? 
A. I am managing 


l- 


director of the 


: American Gas Association. 


Q. How long have you held that posi- 
tion? 

A. Four years. 

Q. What is the American Gas 
ciation? : ’ 7 

A. It is the national organization of 
manufactured and natural gas companies, 
manufacturers companies and individuals 
interested in the gas 


Asso- 


business. sae. ; 
Q. Is the association incorporated? 
A. Yes, sir; under the laws of 


| State of New York. 


deral Trade Commission 1s Told Organization Repre- 
sents Ninety Per Cent of Industry. 


Q. What is the function of the Com- 
mittee on Cooperation with Educational 


| Institutions? 


| colleges, universities, 


| ownership sometimes discussed? 


A. That committee cooperates with 


schools and arranges lectures course and 
individual lectures in 
pertaining to the gas industry, Mainly 
technical. : 

Q. Is it exclusively technical or is the 
subject of municipal and government 
that is ever dis- 


A. I do not think 


| cussed, not to my knowledge. 


Q. Is your association party to 
formation of the joint committee ? 
A. Yes, sir. : 
Q. You have some sort of a publicity 


or public relations committee? 


A. 
ing section. 

Q. Who has charge of that? 

A. That a department of 
quarters and the secretary is Charles 


18 


| W. Person of headquarter’s staff. 


} members, 


Q. Have you prepared and brought 
here a list of your members? 


Income Derived 


Mostly from Dues 

A. We have. This is a membership 
list of 1927. 

Q. Is the membership 
classes ? : } 
A. They are holding companies, fas 


divided into 


bers, holding company members, foreign 
company members, associate company 
individual members, Classes 
“A? $B” ond “C,”? and honorary mem- 


| bers. 


the | 


Q. Have you a copy here of the by- | 


laws and its articles of association? 
A. The constitution and by-laws. 
Q. Have you a pamphlet or chart that 
and the 


personnel? 


A. Ihave the chart that shows the or- | 


ganization at headquarters. 


Q. Have you something to show who | 


constitute the Executive Board ? 

A. The last issue of the monthly mag- 
azine. The names and members of the 
Executive Board are on the back cover 


' of our monthly magazine for January, 


1928. 


Association Tests 


| Burning Appliances 
Q. Does your association have any re- | 


graphic sections ? | f 
A. We have in Cleveland, Ohio, a labo 


Q. When did the companies that are 


schools—technical | and a n 
| pany both; where is it listed in this mem- 


those institutions | 


the | 


{ 
| 


| 


| 
| 
{ 


| 
| 


| 


| 


| 
| 


which those companies are? 

A, I have in mind a company like the 
Consolidated Gas Company of New York, 
which is an operating company in cer- 
tain territory and holding company for 
certain other territories. 

Q. What I want to know is this, does 
the list of membership or any other list 


| which you have provided here show—give 


us the information from which we can 
pick out the companies which are op- 
erating companies and also holding com- 
panies ? 

A. I do not think so. 

Q. Now take the company which is a 
holding company and an operating com- 


bership list? 

A. All holding companies are listed 
separately under addresses at our con- 
ventions and sometimes addresses: de- 


| livered at other times and places. 


Q. What means do you take to get 
them into print and into circulation, so 
into the newspapers? 

A. I imagine that not much of this 
is published in the newspapers. We dis- 


| tribute them usually at conventions, at 


our annual conventions, which includes 


| the reports of committees and some of 


We have a publicity and advertis- | 


head- | 


the addresses; otherwise there is a dis- 
tribution to members of additional copies 
at printing: costs, if they desire them. 

Q. Have you a list of your publica- 


tions? 


| members, manufactured company Mmem- | 


engaged in the sale of natural gas come 


into. your organization ? 
A. As of August 1, 1927. 


Q. Have you your proceedings here | 


from 1922 to date? 


A. Wechave them from 1923 to date. 


We will file the 1922 volume later if you | 


wish. 


Q. How is the income of your Associ- 


ation derived? 


A. Almost entirely from dues. A small | 


amount from publication, 


Q. Does your pamphlet produced here | 
| show how the dues are fixed? | 
A. The Treasurer’s Report in the An- j 


nual Proceedings indicate that. 
Q. Have you given us something from 


which we can find the annual income and | 


expenditures of the Association? 


A. I have the summaries of cash re- | 
gional offices—do you subdivide into geo- | ecipts and disbursements for the fiscal 


vears 1923, 1924, 1925, 1926 and 1927. 


| “Also a statement of receipts and dis- 


ratory for the testing and approval of | 


domestic gas, burning appliances and we 
have in Dallas, Tex., what is Known as 
the Southwest Division of our 
gas department, only part time men. 

Q. Have you any other subdivisions or 
do part 
of that work for you? 

A. We have not. 


natural | “om 
; long to your association are both op- 


bursements for the present Association 
year, October 1, 1927, to January 3l, 
1928. ; : 

Q. Some of the companies which be- 
erating and holding companies ? 

f I think so, yes, sir. 

Q. 


| tell from the lists, which you provided, 


EAR -end rec- 


ords for 1927, 


presently avail- 
able, are comnserva- 
tively anticipated to 


acclaim the prediction of 1913— 
the amazing public benefits of 
centralized power production 
and distance transmission. 


These benefits, forecast in 1913 by 
Mr. Samuel Insull, have proved 
immeasurabty productive. Entire 
states have progressed because of 
the furnishing of light and power 


i a 


to cities and towns—to industries 


drawn away from congested cen- 
ters—to street railways and inter- . 
urbanlines—towater purmpingand . 
ice manufacture for town dwell- 
ers—to motorized mines, quarries, 
and oil wells, drainage systems, 


and irrigation. 


in 30 states. 


over 6%. 


A. I have and we file publications of 
the American Gas Association for 1928. 

Q. How much of the gas industry is 
represented jin your Association? 

A. We have about 60 to 65 per cent 
in numbers of the companies and per- 
haps 90 per cent or more of the business. 

Q. Have you anything in the way of a 
pamphlet or any writing that will tell 
us which one of the companies belonging 
to your association transport gas across 
State lines ? 

A. May I add in reply to your previ- 
ous question when I gave you the per- 
centage of the industry in the Associ- 


’ 
Column 4.] 
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Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago | 
| 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR.., Chairman of the Board 
of William Wrigley Jr. Company 

ALBERT D. LASKER, Chairman of the Board of 
Lord & Thomas and Logan 

CHARLES A. McCULLOCH, Preticent of The 
Parmelee Company 


JOHN HERTZ, Chairman of the Board of Yellow 
Truck & Coach Manufacturing Co. 


HERBERT L. STERN, President of Balaban & 
Katz Cotporation 


CHARLES S., PEARCE, President of The 
Palmolive-Peet Company 


H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 
JOSEPH. J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts a general securities 
business, originating and participating in 
high-grade investments issues. 


Is there some way that We can ji 


Operating subsidia- 
ties of Middle West 
Utilities Company 
and other progres- 
sive investment 


companies show practical proof 
of this progress. 
has largely been made a reality 
in Illinois and else where—east 
and west, north and south—but 
it is Mot yet complete. 
velopment will continue until 
good electric service is prac- 
tically wmniversal throughout the 
United States. 


The picture 


The de- 


We represent investment com- 
panies whose subsidiaries contrib- 
ute to the welfare of communities 


Send for our list of 


current security offerings yielding 


UTILITY SECURITIES 


St. Louis 


Milwaukee 


COMPANY 


230 South La Salle Street 


CHICAGO 


Louisville 


Indianapolis 


Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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Wife May M 


Caused by Acts 


-——- -— ee 


Negligence Ascribed 
To Defendant in Case 
Guest, Asked to Drive Automo- 


bile, Is Found Guilty of 
Recklessness. 





Mary DUNPHY PEPPER, PLAINTIFF IN 


Error, V. JACK Morritt. No, 2168. | 


Crrcuir Court OF APPEALS FOR THE 

First Circuit. ; 

In this case it was held that the plain- 
tiff, who was injured while riding with 
her husband in his car as his guest, 
could maintain an action against one to 
whom he had intrusted the driving of the 
car and who was at that time acting in 
Jaw as his servant. 


Error to the District Court for the | 


District of Massachusetts. 

Before Bingham, Johnson, and Ander- 
son, Circuit Judges. 

Judge Johnson delivered the opinion 
of the court. The full text follows: 


The plaintiff in error, who was the | 


plaintiff below, brought action in the Dis- 
trict Court of the United States for the 
District of Massachusetts against the de- 


fendant in error, alleging that she had re- | 


ceived injuries on July 27, 1925, by the 
carelessness, recklessness and gross 


negligence of the defendant in operating | 


and controlling an automobile in which 
she was riding upon a public highway. 
On July 27, 1925, she left Boston with 
her husband in a coupe automobile owned 
by him, and the defendant was invited 
by him to accompanying them. They left 
Boston about 5 o’clock in the afternoon 
and reached West Brookfield, Mass., 
about 8 o’clock that evening, where. they 
stopped for dinner. The car had been 
driven by the plaintiff’s husband as far 
as West Brookfield, but upon resuming 


Ce" 


Claims 


faintain Suit for Damages 


of Agent .of Husband 





| 


their journey after dinner he requested | 


the defendant to drive, stating that he 
Was tired. It rained while they were at 
dinner and the plaintiff noticed that the 
pavement was wet. 

The defendant complied with the hus- 
band’s request and took his seat at the 
wheel of the car, and the plaintiff, with 
her husband, sat upon the back seat. 
The road for about a half a mile after the 
defendant had taken the wheel was torn 
up, but after they got beyond this the 
plaintiff testified that the car began to 


go faster; that it swerved in and out and | 


passed other cars repeatedly and seemed 


to dash from side to side, that his speed | 


in passing cars she should judge was at 
least 50 miles per hour; that she told her 
husband Mr. Morrill was driving like a 
mad man; that as the. car went around 
two or three curves there was almost 
the sensation of tigping up on one wheel; 
that she shrieked a couple of times when 
she thought the car was going to turn 
over, and to told the defendant to go easy 
and stop; that they reached a descending 
grade just before the accident happened, 
and in going down this grade that she 
thought she noticed an increase in speed, 
which caused her to shriek, and that was 
the last she knew. 


Accident Occurred 
At Fork in Road 


At the place of the accident there is a 
fork of the road, that to the right leading 
to Ware, and the one to the left to 
Springfield and on to Hartford, Con- 
necticut, which was their destination. 
Just before reaching the fork of the road 
she testified that her husband said to 
the defendant “Turn to the left, Jack,” 
and then the accident occurred. 

At the fork in the road there was a 
wooden fence and two or three lamp 
posts. As the defendant attempted to 
turn to the left from the Ware road the 
highthand side of the car collided with 
the fence and one of the lamp posts, 
breaking down both, and bringing up 
against a telegraph pjole, which was 
pushed to one side but not broken off. The 
plaintiff’s husband was instantly killed, 
she was seriously injured, and the plain- 
tiff was rendered unconscious. 

A member of the State constabulary, 
who was doing police duty in the vicinity 
of the accident, proceeded there immedi- 
ately after it occurred and testified that 
there was a hill just before reaching the 
scene of the accident from West Brook- 
field; “that the hill was straight about 
half way down, and a curve started to 
the left about half way down to the bot- 
tom; ... that there is a fork in the road, 
one road going to Ware and the other to 
Springfield. At this fork in the road the 
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tiff with the same force and effect as if 
then returned by them. 

The plaintiff has assigned as error the 
direction of the court to enter a verdict 
for the defendant, and also refusal of the 
court to give certain rullings and instruc- 
tions. , s 

The plaintiff was riding as the guest of 
her husband in the automobile, and under 
the law of Massachusetts she could not 
in any event recover for injuries received 
unless they were occasioned by the gross 
negligence of the defendant to whom her 
husband had delegated the duty of driv- 
ing the car. The jury have found that 
the defendant was guilty of gross negli- 
gence and that the plaintiff was in the 
exercise of due care. The testimony was 
brief and easily understood. 

It is evident that the accident occurred 
because the defendant, driving at an ex- 
cessive rate ‘of speed, attempted to turn 
from the Ware road on to the Sprinfield 
road when too close to the fence. The 
plaintiff, riding as the guest of her hus- 
band, had no control over the defendant 
as driver of the car, but tesified that she 
did protest at his driving so fast, and 
that immediately before the accident she 
cried out. There was nothing in the 
record to indicate any lack of due care 
upon her part. The findings of the jury 
that the defendant was guilty of gross 
negligence and that she was in the exer- 
cise of due care are fully sustained by 
the evidence. 

We pass, therefore, to what seems to 
be the crux of the case; namely, whether 
the plaintiff, riding with her husband in 
his car as his guests, could maintain an 
action against one to whom he had in- 
trusted the driving of the car and who 
was at that time acting in law as his 
servant. 

Mass. G. L. c. 209, sec. 6, is as follows: 

“A married woman may sue and be 
sued in the same manner as if she were 
sole; but this section shall not authorize 
suits between husband and wife.” 


Right to Sue Agent 
Of Husband Disputed 


It is contended that as the plaintiff 
could not sue her husband, she could not 
sue one who was acting as his agent or 
servant in driving the car—that the negli- 
gence of the husband was the direct, 
proximate, and responsible cause of the 
plaintiff’s injury. 

Irrespective of any negligence on the 


part of the husband, the jury have found | 


that the defendant was grossly negli- 
gent in the operation of the car. If the 





| 





husband were negligent in calling out to ; 


the defendant to turn to the left, 
was not in 


as was the defendant, whether 


he ; 


a position to determine, ; 


it was safe under the existing conditions | 


to attempt to do so. He was riding upon 
the back seat, while the defendant was 


at the wheel of the car and had a free |! 


and unobstructed view of the whole situ- 
ation. 

Being apprised by the warning of the 
husband that he was to turn to the left 
lest he go upon the wrong road, the duty 
devolved upon him alone to determine 
whether, at the speed at which the car 
was traveling and the condition of the 
road, it was safe to attempt to make the 
turn into the Springfield road. Although 
driving the car at the time as the agent 
or servant of the husband, he owed the 
duty to the plaintiff not to drive it so 
recklessly and with such gross negligence 
as to injure her. The duty was none 


| the less binding upon him because he was 


hill was still descending, not so much, but | 


still a grade. On the Ware road it con- 
tinues to be a hill; on the Springfield 
road, just a slight grade; that at the fork 
in the road there was a State fence— 
white fence made of wood—and at the 


corner, the junction of the two roads, the | 


Y, there were two or three lamp posts. 
That this car had broken the fence and 
also one of the posts and sideswiped the 
fence and one of the posts at the same 
time. There was a big telegraph pole 
which was pushed to one side to a certain 
extent but was not broken off. The car 
was completely wrecked. The frame was 
all there, but the glass top was all caved 
in, the top and front side.” 

He testified that he found the woman 
and two men laid out on the side of the 
road; that one man was dead, the other 


Was unconscious, and the woman semi- | 
conscious; that he found the tracks made | 
by the car on the wet road; that it seemed | 


to him as though the car started down 


| Le Clair. 


the Ware road and the driver suddenly | 
turned toward the left on the Spring- | 


field road, causing the car to collide with 
the fence and post. 


Plaintiff Received 
Permanent Injury 


_ The plaintiff had a long and painful 
sicknes sand suffered a permanent injury. 
The defendant was uncongious for sev- 
eral days, and upon his recovery his 
miné was a complete bank as to all that 
happened after leaving West Brookfield. 

At the trial the District Judge sub- 
mitted the following questions to the 

ury: 

1. Was the accident caused by the gross 
negligence of the defendant in operating 
the automobile which he was driving? 

2. Was the defendant herself in the ex- 
ercise of due care? 

3. What was the plaintiff’s damage? 

The first two questions were answered 
in the affirmative by the jury, and as an 
answer to the third they assessed the 
plaintiff’s damage at $4,000. 

The court then ordered the jury to re- 
turn a verdit in favor of the defendant in 
the alternative that if thas was decided 
to be error then a verdict should be en- 


| Bleaching Gas Co., 


| 
| 
| 
| 
| 
| 
| 


driving the car of her husband than it 


would have been had he been driving his | 


own car. 


The plaintiff has brought her 


suit’! 


against the defendant alone, alleging that | 
her injuries were received because of his | 


recklessness and gross negligence in driv- 
ing the car, the sole management and 
control of which was intrusted to him. 


Abbott v. Abbott, 67 Maine 304, and 


Libby v. Berry, 74 Maine 286, cited by | 


the defendant, are not applicable to the 


| $4,000 and costs; the plaintiff in error to 


case because in them the parties sued by | 


the wife in conjunction with and under 





Patent Suits Filed | : 


ce | dence. 
(Notices under sec. 4921, R. S. as amended February 18, 1922.) | 
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Had Warned Against Excessive | 
Speed and Protested at | 
Risks Taken. | 


coercion of the plaintiff’s husband in the 
performance of the tortious act which | 
resulted in her injury, while in this case 
the defendant at the time of the acci- 
dent had the sole management and con 
trol of the automobile in which the plain- 
tiff was riding. The husband’s direction 
related only to the road which was to be 
taken, leaving the defendant entirely free , 
to determine whether he should stop the 
car and back to where it was safe to | 
turn into the Springfield road or attempt | 
to make the turn without doing so. 


Acted Independently 
Of Husband’s Directions 


In attempting to make the turn he 
acted entirely independently of any di- 
rections communicated to him by the 
plaintiff's husband. At the excessive | 
speed at which the car was traveling the 
jury have found that he was guilty ot 
gross negligence in attempting to do so. 

No decision of the Supreme Court of 
Massachusetts has been cited by counsel 





upon either side which is directly in 
point, nor have we found any. The 
Maine statute enlarging the rights of 


married women was held in the cases 
cited by defendant to confer upon a mar- 
ried woman the right to bring an action 
as if sole only where her husband join- 
ing her or acting alone for her benefit 
could have brought one, and that because 
the husband could not bring an action 
against those who had under his coercion 
and direction committed a tortious act 
against the wife she could not; that it 
was the intention of the legislature in 
the passage of the statute enlarging her 
rights to give her the rigth to bring alone 
an action which she could formerly 
have brought by joining her husband or 
which he could have brought alone in her : 
behalf; and that the statute, being in 
derogation of the common law, was to be 
strietly construed. 

The Massachusetts statute differs | 
from the Maine statute and does not | 
provide, as does the latter, that she may | 
prosecute jointly with her husband suits . 
in law or equity which she may prosecute 
alone. It authorizes a married woman to 
sue or be sued “in the same manner as 
if she were sole,” with the further pro- 
vision that it does not authorize suits 
between husband and wife, which is the 
only limitation placed upon her power to 
sue. 

Even if her husband were negligent in 
calling out to the defendant that. he | 
should turn to the left, she had a right 
of action against the defendenat. 

In McDonald v. Levenson, 238 Mass. 
479, the plaintiff was riding with her 
husband in his automobile, driven by him, 
and was injured by a collision of his 


automobile with another. She brought 
an action against the driver of the ; 
other automobile. The court found 


that the collision was caused by the con- 
current negligence of the defendant and 
and her husband, but a verdict obtained | 
against the defendant was allowed to | 
stand, the court having found that she | 
was in the exercise of due care. It is 
apparent from this decision that the Su- 
preme Court of Massachusetts has not 
construed its statute to deny the wife the 
right to bring an action against a third 
person because she was injured by his 
negligence concurring with that of her 
husband. 

In accordance with the alternating ver- 
dict, the judgment of the District Court 
is vacated and the case is returned to 
that court with instructions to enter 
judgment for the plaintiff in the sum of 


recover costs in this court. 
February 20, 1928. 
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Held valid and infringed. injunction, Jan, | 


27, 1928. 

1120824, S. D. Le Clair, Scraper, C. C. A., 
7th Cir., Doc. 3682, L. P. Green v. S. D. 
Reversed, with directions to dis- 
miss, Jan, 10, 1928. 
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N. D. Ill, HE. Div., Doe. 7762, Electro 
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Corp. of America v. The La Lux Mfg. Co. 

1369751, A. B. Leech, Apparatus for pro- 
ducing illuminated motion effects, 


tered in the sum of $4,000 for thé plain- | Ind. (Indianapolis), Doc, 998, Scene-In- 





M-7-J, | 


elec- | 


and using«same, D. (& Dela. (Wilmington), 
Doc. 12 589, General Electric Co. v. The 
De Forest Radio Co, Interlocutory decree | 
| dismissing bill for want of equity, Jan. 16 
| 1928, ; ; 
1566066, H. M. Becher, Process for dye- | 
; ing fur and product thereof, filed Feb. 2. 
1928, D. C., S. D. N. ¥., Doc. EB 44/188, P. 
| Becher, et al. v. Brickner & Bernfeld, Inc., 
et al. Doe. FE 44/189, P. Becher, et al. v. 
M. Jawitz, et al. Doc. KB 44/190, P. Becher 
et al. vy. Stein Fur Dyeing Co., Ine., 
| Doe. B 44/194, P. Becher, et al. v. J. 3 
tag, et al. (Montag & Ettelman). Same, 
filed Feb. 6, 1928, D. C., S. D. N. Y¥., Doe. ! 7, 
Ii 44-198, P. Becher, et al. v. M. Jawitz, 
| et al. 
1569280, W. S. Holdaway, Dise bit, filed 


of | 


>. €. i 


‘ 





1487189, L. J. 
26, 1927, D. C., 


L. J. Wahl v. 


Wahl, Clipper, filed Oct. | 
N. D. I, E. Div., Doc. 7595, 
J N. E. Norstrom, et al. 

1522940, J. L. Breeze, Lumber trim saw, 
filed Feb. 6, 1928, D. C. Wash., N. Div., 
Doe. 611, Prescott Iron Works v. Sumner 
Iron Works, et al. 


tepublic Sup- 


ply Ca., et al. Decree of noninfringement | 


1551515, W. K. Howe, Automatic train 
control system, appeal filed Feb. 3, 1928, 
(. C. A., 8th Cir. (St. Louis), Doc. 8087, ; 
General Railway Signal Co. v. Great 
Northern Rwy. Co. 

1558436, 1. Langmuir, Electrical dis- 


charge apparatus and process of preparing 








Feb. 2, 1628, D. C:, 8. D. Calif: 
Angeles), Doe. E N-37-J, H. H. 
et al. v. Rotary Dise Bit Co. 


(Los | 

1580287, Colle & Colle, Glass substitute, | 
| 

\ 

| 

| 

1 


Holdaway. 


filed Feb. 8, 1928, D. (. Nebr. (Lincoln), 
Doc. E 275, Acetol Products, Ine., et al. v. 
Hf. & W. Lumber & Supply Co., 

1584230, J. C. Knight, 
: A.. Ist Cir., 
e Shoe 
District 


Ine. 

Perforating ma- 
2174, FC. 
De- 
the 


chine, C 
Wnight v. 
of 


Doc. 
Inc., et al. 
Vacated, 





Co.,, 


cree Court and 







applied for. 
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Road Graders 






UTOMOBILES: Accidents: Injury 
vant.—In an action for injuries 


v. Morrill. 
Page 118, Col. 1 (Volume III). 


The H. Griffin and Sons Co. (District 


ing together of elements selected 


functions which they severally performed in the machines from which they 
were taken and producing the same results does not amount to invention.—Roy 
Adams et al. v. The Calion Iron Works and Mfg. Co. 
ern District of Ohio, Eastern Division, 1928).—Yearly Index Page 118, Col. 4 


{Volume III). 


PATENTS: Infringement: Road Grader.—Claims 20 and 26 of patent 1133251 

held invalid in view of the prior art and claims 5, 6, 9, 12, 15, 22, 23, 
31, 32, 35. 36, and 41 of the same patent were held invalid for lack of inven- 
Claims 9, 13, and 15 of reissue patent 16200 were held invalid since they 
disclosed merely adjustability and strengthening of prior existing devices.— 
Roy Adams et al. v. The Calion Iron Works and Mfg. Co. (District Court, 


were 


tion. 


Northern District of Ohio, Eastern 


118, Col. 4 (Volume IIT), 


PATENTS: Infringement: Effect of Diversity of Opinion as to Invention in 
Patent Office.—Where the question of patentability of the invention in 


issue was to be determined the court 


Works and Mfg. Co. (District Court, 








——— 


Index and Digest 
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public highway in an automobile driven by defendant it was shown that the 
automobile belonged to plaintiff’s husband, who was in the automobile at the 
time of the accident and who had requested defendant to drive. 
occurred at a fork in the road after the husband had said to defendant “tura 
to the left.” The jury found that the accident was caused by the gross neg- 
ligence of the defendant in operating the automobile and that the plaintiff 
herself was in the exercise of due care. + for 
(Circuit Court of Appeals for the First Circuit) —Yearly Index 


ATENTS: Infringement: Feeders for Metallized Transfer Slips. 
and 20 of patent 1526209 to Grupe were valid and infringed, the court be- 

ing of the opinion that the adoption of sets of rollers to enable strips to be 
fed in large numbers, in varying directions, and in varying lengths, and so 
adjusting them in a frame as to form a compact unitary structure, was a de- 
cided step in advancement over the prior art.—Peerless Roll Leaf Co., Ince., v. 


1928).—Page 118, Col. 6 (Volume III). 


ATENTS: Invention: Substitution of Elements: Road Grader.—The bring- 


patent was allowed by the Commissioner after it had been refused by the Ex- 
aminer and the Examiners-in-Chief—Roy Adams et al. v. The Calion Iron 


vision, 1928).—Yearly Index Page 118, Col. 4 (Volume III). 








to Wife of Owner: Negligence of Ser- 
received by plaintiff while riding upon 







The accident 







Held: Judgment for plaintiff—Pepper 





Claims 19 





Court, Southern District of New York, 


from old machines to perform the same 


(District Court, North- 


Division, 1928).—Yearly Index Page 


gave consideration to the fact that the 


Northern District of Ohio, Eastern Di- 





Patent Is Refused on Claims Combining 
Elements Found in Existing Road Graders 





Court Also Holds That No Invention Was Involved in 
Adjustibility of Devices for Bank Sloping. 


Roy E. ADAMS, WILLIAM Ray ADAMS, 
LEON H. ADAMS AND HELEN J. ADAMS, 
DOING BUSINESS AS J. D. ADAMS AND 
COMPANY, PLAINTIFFS, V. THE CALION 
IRON WoRKS AND MANUFACTURING 


Company. IN Equity 2166. DIsTRICT } 


Court, NoRTHERN DISTRICT OF OHIO, 

EASTERN DIVISION. 

Claims sued on of patent 1133251 for 
road graders were held to be invalid 
since they merely combined elements 
found in preexisting graders into one 
grader thereby producing an aggrega- 
tion rather than a patentable combina- 
tion. Claims sued on of reissue patent 
16200 were heid invalid since they dis- 
closed merely adjustability and strength- 
ening of prior existing devices. The full 
text of the opinion of Judge Westen- 
haver is as follows: 

This is a patent infringement suit. 
Plaintiff declares on two U. S. Leiters 
Patent: First, 1133251, issued to Roy E. 
Adams, March 30, 1915, and, second, 
Reissue 16200, issued to Joseph D. 
Adams and others, November 3, 1925. 
Of the first patent, claims 5, 6, 9, 12, 15, 
20, 22, 23, 26, 31, 32, 35, 38 and 41 only 
are put in issue. As to the second patent, 
claims 9, 13 and 15 only are put in issue. 
As to the first, the defenses are invalid- 
ity and non-infringement; as to the sec- 
ond, defendant admits infringement but 
contests validity. No issue is made as 
to plaintiffs’ title. 

Patent 1133251 will be first considered, 
The invention of this patent is for the 
familiar device known as a road grader. 
The art of graders was old and highly 
developed at the time this patent was 


pute. 
States Letters Patent introduced in evi- 
Nor is there any dispute between 
the parties as to the disclosures of that 
art. The dispute is as to whether what 
Adams did, is entitled to rank as an in- 
vention. This issue was as clearly de- 
veloped and as sharply defined in the 
Patent Office as it is before me. The 
primary examiners consistently held that 
Adams had contributed nothing new and 
that in the aspect most favorable to 


| him, all that he had done was to select ; 


and combine in one grader, elements 
found in pre-existing graders, thereby 
merely producing an aggregation rather 
than a patentable combination. On ap- 
peal, the Examiners in Chief unani- 
mously agreed with the primary exam- 
iner. On a further appeal, Assistant 


| Commissioner of Patents, J. T. Newton, 


weighing the same consideration, came 
to a different conclusion upon the issue 
of invention, and passed the patent to 


case remanded to that court for further 
proceedings (notice dated Feb. 2, 1928). 

1587387, H. Lichtman, Furniture cover, 
D. Cc. 8. D. N. Ys Doc. EB 38/192, Powers, 
Friend & Lichtman v. Grayona Needlecraft 
Corp. Consent and order of discontin- 
uance, Feb. 6, 1928. Doc. E 39/126, Powers, 
Friend & Lichtman v. M. Kaufman, et al. 
(Adeline Art Needle Works). Decree as 
above. 

1611466, Lewis & Murray, 
tube for hair waiving, D. C., N. D. Ohio, 
E. Div., Doc. 2354, The Le Mur Co. v. K. 
Masterson. Held valid and infringed, in- 





Steaming 


junction (notice dated Feb, 9, 1928). 
1612788, J. Walten, Tire flap, appeal 
filed Feb. 1. 1928, ©. C. A,, 7th Cir., Doc. 


4005, C. O. Tingley & Co. vy, Badger Rubber 
Works. 

1639310, H. EF. Richardson, Electrical 
connecting unit, D. (., 5. D. N. Y., Doe. 
ID 44/205, Auth Electrical Specialty Co., 
Inc. vy. Stanley & Patterson, Inc. 

2 






Des. , H. A. Philips, Lage, C. C. A., 
1. 2a: Cir., *, 9756, The American Fabrics 
Co. v. Richmond Lace Works, et al. <Af- 


firmed, (notice dated Feb, 7, 1928). 
Des. 62522, C. W. Howard, Textile fabric, 


Cc, C. A., 2d Cir., Doc. 9744, Consolidated 
Textile Corp. v. Cohn-Hall-Marx Co. De- 
} cree affirmed (notice dated Feb. 7, 1928). 


Des. 72395, C. A. W etzell, Toy, filed Feb. 


1928, D. C., S. D. N. Y., Doc. E 44/202, 
Cc. A. Wetzell, et al. v. W. Bimblick. 
Des. 72596, R. G. Cowan, Flower holder, 


filed Feb. 8, 1928, D. C., N. D. Ohio, E. Div., 


Doc, 2515, Cowan Pottery Studio, Inc. v. 
The Lindner Co. 

Des. 73421. L. Zweig, Table torchiere, D. 
Cc. Ss. D. N. Y¥., Doc. Ig 44/51, Sun Rise 
Lamp Mfg. Co., Inc. v. La. Belle Specialty 
Co. Inc: Patent sustained, injunction 
granted, Feb. 8, 1928 

T. M. 126640, Bemis Bro. Bag Co., Mail- 
ing receptacle, filed Jan. 16, 1928, D. C., N. 
D), IL, BE. Div... Doc. 7759, Bemis Bro. Bag 
Co. v. Duplex Envelope Corp, 


It has been investigated | 
| before me several times in other cases. 
| The state of the prior art is not in dis- ! 
It is fully disclosed by United ' 


issue. Furthermore, the art ‘considered 

in the Patent Office was as pertinent as 
any now presented. Thus is appears 

that upon the case practically the same 
| as now made, four Patent Office officials, 
' as against one, reached the conclusion 
that invention was not shown. In this 
respect the case parallels that with which 
I had to deal in Langalow-Fowler Co. v. 
The Cleveland Seating Co., decided Feb- 
ruary 12, 1923, affirmed (6 C. C. A.) 299 
Fed. 304. In that case I disagreed with 
the same Assistant Commissioner and 
agreed with the primary and Examiner 
in Chief. In the present case my views 
accord with the views of the examiners. 


Tiltable Wheels 
Declared Old to Art 


All road graders embody certain com- 
mon elements. They have a pair of 
front wheels and a pair of rear wheels, 
a connecting frame, and a_ mold 
board carried by that frame. . Start- 
ing with these common elements, the 
efforts of inventors have been directed 
to counter-balancing lateral thrusts 
or eliminating side draft and varying the 
relation between the paths of the grader 
wheels and the dirt-shafting mold board. 
To accomplish these ends, Adams makes 
one of the axles, preferably the rear axle, 
shiftable transversely of the grader 
frame, and also allowable to different 
angles about an axis transverse to the 
plane of the grader frame, and also 
makes the wheels, preferably both sets, 
vertically tiltable relatively to the axles. 
In soliciting his patent, all three fea- 
tures in combination were stressed, viz., 
the transverse shiftability of the axle, 
skewability of the axle to different 
| angles, and tiltability of the various 
wheels. In the claim declared on, the 
element of skewability is eliminated, and 
| the claims limited to shiftable axles and 
| tiltable wheels. Defendant’s structure 
| charged to infringe likewise has _ not 

present the element of skewability. Ex- 
| cept as may be implied from the award 
| of the claims in issue, a patentable com- 


——— 


bination limited merely to shiftable axles 
and tiltable wheels was never distinctly 
considered by any of the Patent Office 
officials. Hence a doubt is suggested 
whether Adams could have procured a 
patent if he had limited his_ structure 
to the two features now involved. 

Be that as it may, it is admitted that 
| all these features and elements were old 
in the art. Road graders with tiltable 
rear wheels, graders with both front and 
rear wheels tiltable independently of 
| each other, graders with tiltable wheels 
| and with single axles or merely stub 
| or half axles or frames without axles, 
graders with axles or frames shift- 


able transversely both with respect 
to the front and rear’ axle, an 
graders with axles  skewable to 


| different angles about an axis trans- 
verse to the piane of the grader frame, 
all are fully disclosed in the prior art. 
In all the old devices these several ele- 
ments were adopted for the same pur- 
pose as in the patent in suit. 
formed in the combination where found 
precisely the same functions and real- 
ized the same advantages. 


They per- 


} 
| 
j 
| 
It does not 
appear that they accomplish any new 
function or that they perform the old 
; function in any materially different or 
better way in the present combination. 
Moreover, in Adams 1014989 is disclosed 
| a road grader with the frame trans- 
| versely shiftable with respect to the 
front axle and also with respect to the 
| rear wheels and in which the rear 
wheels are vertically tiltable. This is 
the precise disclosure of claims 20 and 
26 of the patent in suit. As to the re- 
maining claims in issue, the only dis- 
tinguishable feature is the absence of 
a rear axle, the rear wheels being car- 
ried by independent short axles dis- 
| posed in ihe frame. It is questionable 
whether there is any difference between 
an axle transversely shiftable with re- 
spect to the frame and a frame trans- 
versely shiftable with respect to the 
wheels; indeed, it is not too much to 
say that the description of the patent 
| in suit of the rear axle as transversely 
shiftable, is inaccurate, since what really 
| takes place is that the frame is trans- 
versely shifted with respect to the 
wheels. All that Adams did over pat- 
ent 1014989 was to provide a single 
axle for both rear wheels in lieu of the 
cross-piece on which the frame is trans- 
| versely shifted, and mount the 
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Infringement of Patent on Device to Place 
Gold Leaf on Book Covers Is Enjoined 


Validity of Invention Sustained by District Court and Ac- 
counting Is Ordered. 





PEERLESS Rott Lear Co., INc., Com- 
PLAINANT, V. THE H. GRIFFIN AND 
Sons ComMpPANy. Equity 3260. Dis- 
TRICT CourT, SOUTHERN DISTRICT OF 
NEw York. 

Patent 1526209 to Grupe for a machine 
for laying gold leaf on book covers was 
given a “reasonably broad range of 
equivalents” and found to be valid and 
infringed. 

Henry J. Lucke, Solicitor and Counsel 
for Complainant. Darby and Darby, 
Solicitors for the Defendant; Samuel E. 
Darby, Jr., and Walter A. Darby, of 
Counsel. 

The full text of the opinion of Judge 
Augustus Hand follows: 


This is a suit to restrain infringement 
of United States Letters Patent No. 
1526209 to William F. Grupe, granted 
February 10, 1925, upon an application 
filed March 31, 1924. The claims relied 
on are 19 and 20. The invention relates 
to variable feeders for metallized trans- 
wel rolls. The two claims are as fol- 
Ows: 


_ “19. A feeding mechanism for stamp- 
ing and other impression machines pro- 
vided with common die holding means, 
comprising means for supporting a plur- 
plurality of strips of impression material 
and means for feeding said plurality of 
strips respectively to said common die 
holding means to regulatable 
said feeding means comprising an open 
frame, a plurality of feeding members, 
said feeding members being rotatably 
mounted in said open frame, each of said 
feeding members being substantially 
cylindrical and extending Substantially 
from one side of said open frame to the 


opposite side thereof and means for in- | 


dividually regulating the extents of feed- 
ing movement of said feeding members, 
said feeding means further comprising 
ratchet means respectively for said 
plurality of feeding members.” 


Object of Invention 
Described by Court . 


“20. A feeding mechanism for stamp- } 


ing and other impression machines pro- 
vided with common die holding means, 
déomprising means for suporting a plur- 
ality of strips of impression material, 
means for feeding said plurality of strips 
respectively to said common die holding 
means to regulatable extents, said feed- 
ing means comprising an open frame, a 
plurality of feeding members, said feed- 
ing members being rotatably mounted in 
said open frame, each of said feeding 
members being substantially cylindricab 
and extending substantially from one side 
of said open frame to the opposite side 
thereof and means for individually reg- 
ulating the extents of feeding movement 
of said feeding members, said feeding 
means further comprising ratchet means 
respectively for said plurality of feed- 
ing members and common means driven 
from impression machine for actuating 
said means.” 

The object of the invention is to pro- 
vide means for feeding metallized trans- 
fer strips, usually comprising a paper 


shifting mechanism on that axle 
instead of on the cross-piece. All 
that the patentee claims to have 
done over the prior art is to bring 


into a single combination the tiltable 
wheels transversely shiftable and_the 
skewable axle of existing road graders. 
All those elements, it is admitted, ex- 
isted, but it is asserted that no single 
prior grader embodied all three. 


Holds That Claims 
Were Inprovidently Granted 


Limiting my conclusion on the issue 
of validity to the claims now in issue, I 
am of opinion that invention is not pres- 
ent and that these claims were improvi- 
dentiy granted. This conclusion is sup- 
ported by well-settled principles of pat- 
ent law.. One principle is well expressed 
in Brown Hoist & Conveying Mach. Co. 


| v. King Bridge Co. (6 C. C. A.) 107 Fed. 


498, as follows: “The mere bringing to- 
gether of elements selected from old ma- 
chines to perform the same functions 
which they severally performed in the 
machines from which they were taker, 
and producing the same result, is not 
invention.” It is upon this principle 
that the conclusion of the Examiners in 
Chief was rested. In their opinion is 
used the following language, in which I 
concur: “So far as the tilting of the 
wheels to take up the lateral reaction of 
the scrapings upon the scraper is con- 
cerned the combination is between the 
obliquely arranged scraper and the tilt- 
ing wheels and is admittedly old. When 
this old construction is added to the old 
combination of pivoted laterally adjust- 
able axles we get.the sum of the possibil- 


y 


[Continued on Page 12, Column 7.] 
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The Supreme Court of the United 
States after hearing argument in one 
case on March 15, adjourned until Mon- 
day, March 19. Five attorneys were ad- 
mitted to practice. The full text of the 
journal for the day follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice San- 
ford, and Mr. Justice Stone. 

William H. Boyd, of Cleveland, Ohio; 
Leslie Nichols, of Cleveland, Ohio; 
Harvey Carroll May, of Fort Worth, 
Tex.; Frederick H. Knight, of New York 
City, and John H. Dowlan, of St. Paul, 
Minn., were admitted to practice. 

No. 285. Holland Furniture Company, 
petitioner, v. Perkins Glue Company. 
Argument continued by Mr. Charles E. 
Hughes for the petitioner, and Mr. Gor- 
ham Crosby for the respondent, and con- 
cluded by Mr. Charles E. Hughes for the 
petitioner. Respondent granted until 
Tuesday next to file a supplemental brief 
and petitioner allowed to file a reply 
thereto within three days thereafter. 

Adjourned until March 19 at 
o’clock. 


12 


extents, , 


| 

















carrier and leaf of gold or other metal- 
lized transfer media for variable extent. 
A further object is to provide feeding 
means for a plurality of strips adjust- 
able for the different strips independ- 
ently of one another. 

_The original way of laying gold leaf 
on book covers was to size the book 
covers by hand and when this was done 
to place the covers in the press and have 
them.stamped. It took five or six per- 
sons to size the book covers and lay 
on the gold fast enough to supply the 
man who fed the press. 

Moreover there was not only a waste 
of labor but of material involved in this 
operation for the gold leaf was taken 
from a book and cut to the necessary 
sizes to lay on the covers at the places 
where the letters were to be impressed. 
It is hardly necessary to say that this 
could not or would not be done with suf- 
patent to Groupe No. 1526209, employed 

The complainant’s device, based on the 
patent to Grupe No. 1,526,209, employed 
strips on which the gold leaf was laid 
and drew them through or between pairs 
of rollers to the heated head or block 
where they were stamped by the press. 
The rollers were advanced to a prede- 
termined position so that the metallized 
strip could be pressed upon the books in 
exactly the right place. Not only so but 
a large number of strips could be fed 
a large number of strips could be fed side 
one line could be made upon the covers. 

Moreover, by the use of different sets 
of feed rollers the device enabled the 
trade to secure feeds of different lengths 


' if the rollers were advanced to different 





predetermined positions. There would 
seem to be little doubt on the mere 
statement of such a mechanical develop- 
ment that it would afford many ad- 
vantages over the old method of apply- 
ing the gold leaf to book covers by hand. 

But there was as usual a prior art 
that dealt with the same subject-mat- 
ter, though I think in a substantially dif- 
ferent way. 

The Funk Patent No. 1333168 em- 
ployed one set of rolls and with them 
fed the strips of metallized leaf a single 
predetermined length. This was fol- 
lowed by a somewhat similar device 
used by the Boucher Cork & Machine 
Company, of which the complainant 
company was a subsidiary, which was 
limited to two acts of rollers regulated 
in extent by racks at opposite ends of 
the machine. It is most doubtful 


' whether this was more than an experi- 
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mental device and it at any rate did not 
anticipate Grupe and was but a further 
improvement on Funk. 


Older Equipment 
In Art Discussed 


Littlefield, however, had a_ variable 
feed machine for laying gold leaf that 
met with some commercial success and 
was made under a Patent No. 1242454, 
which resembled in its general opera- 
tion an earlier patent to Smith No. 
1190961. , To 

Both of these patents are without 
pairs of rollers regulating by their 
movement the advance of the strip. They 
have one roller extending across the 
frame and separate cams for each strip 
of paper that is to be fed which deter- 
mine the distance of the feed. They 
certainly could not feed overlaid strips 
as Grupe can, nor can they feed strips 
that are as close together as the tandem 
rollers of Grupe. It is reasonable to 
suppose, as complainant’s witness testi- 
fied, that: 

“A set of rolls has the advantage that 
the strip of leaf is held or squeezed be- 
tween those rollers at all times both dur- 
ing feeding and quiescence of the ma- 
chine. In other words, the leaf is at all 
times held in positive contact between 
those rollers.” 

The prior art does not show: (1) A 
plurality of cylindrical rolls; (2) Means 
for individually regulating the extent of 
the throw of respective sets of feed rolls; 
(3) The foregoing elements combined 
with a ratchet means for connection of 
respective sets of feed rolls with the 
source of power. 

I can have no doubt that nothing has 
been produced in the prior art that anti- 
cipates the patent and I think the adop- 
tion of sets of rollers to enable strips to 
be fed in large numbers, in varying di- 
rections and in varying lengths, and so 
adjusting them in a frame as to form a 
compact unitary structure, was a decided 
step in advance over Funk, Smith and 
Littlefield. 


Defendant Operates 
Rolls Differently 


The defendant, to be sure, has a dif- 
ferent method of operating the rolls. By 
an arrangement of pulleys, their rollers 
run at different speeds and can, there- 
fore, feed different lengths while stop- 
ping at the same moment. Complain- 
ant’s device, by an arrangement of gears, 
can employ a clock-wise and counter- 
clock-wise power shaft with an oscillat- 
ing motion and can have rolls all rotat- 
ing at the same rate of speed while 
stopping at different times. The ar- 
rangement for advancing the rolls is 
somewhat different, but complainant’s in- 
vention is important enough, I think, to 
‘be given a reasonably broad range of 
equivalents and as so interpreted reads 
on the claims of the patent. 

This seems all the more likely when 
we consider that Lang, who designed de- 
fendant’s machine on which he has ap- 
plied for a patent, was with the com- 
plainant from 1918 to 1923, and was 
with Funk and Grupe still earlier. In 
his application, which has been offered 


| in evidence by defendant, he claims to 


have. completed his invention prior to 
the date of the application for the pat- 
ent in suit. 

He annexes a drawing of Grupe’s 
multiple feed strip attachment initialed 
by Lang, 1923, when he was working for 
complainant, and says it was his own 
invention. He thus, if his statement 
means anything, seems to attribute the 
defendant’s present device to the same 
origin as the Grupe patent, viz., to’ him- 
self, and to regard them as in substance 
the same. There seems abundant reason 
to take this inventor and employe of the 
defendant at his word. 

An interlocutory decree is granted to 
complainant enjoining the infringement 
of Claims 19 and 20 of the Grupe Pat- 
ent No. 1526209, and for. an accounting 
_ a reference to William Perkin, 
osq. 

Settle decree on notice. 

February 8, 1928, 
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Porto Rico Is Advised by President 


Statehood Would Prove Drawback 


Present Advantages 


Would Be Curtailed | 


Sovereignty Now Exercised De- 
clared to Be Greater Than 
Enjoyed by States. 


{Continued from Page 1.) 
than any status of its entire history; 
that its people have greater control of 
their own affairs with less interference 
from without; that its people enjoy lib- 
erty and the protection of law; and that 
its people and its government are re- 
ceiving material assistance through its 


association with the continental United | 


States, 


The Treaty of Paris, of course, con- | 


tains no promise to the people of Porto 
Rico. No phase of that treaty contem- 
plated the extension of Porto Rico of a 
more liberal regime than existed. The 
United States has made no promise to 
the people of Porto Rico that has not 
been more than fulfilled, nor has any 
representative or spokesman for 
United States made such a promise. 


Porto Ricon Sovereignty 


Greater Than in Any State 


The Porto Rican Government at pres- 
ent exercises a greater degree of Sov- 
ereignty over its own internal affairs 


than does the government of any State ; 


or Territory of the United States. With- 
out admitting the existence of “a grave 
economical situation” in the finances of 
the Government of Porto Rico, the pres- 


ent difficulty, which it is hoped is but | 


temporary, is exclusively the result of 
the exercise by the elected representa- 
tives of the people of Porto Rico of an 
authority granted by the present very 
liberal organic law. 

The responsibility of the United States, 


as distinguished from that of Porto Rico, | 


is, at most, that officers appointed by the 


President in Porto Rico may not have | 
exercised power legally placed in their | 


hands to veto or make ineffective acts 
of the Porto Rican Legislature. 

The cablegram complains that “ours is 
the only Spanish-American country 
whose voice has not been heard 
Havana during the Pan American Con- 
ference, for it was not represented 
there.” 


This is a most serious error and is | 


based on a fundamental misunderstand- 
ing of the relation of Porto Rico to the 
United States. No State or Territory of 


Havana, but the representation of the 
United States in Havana represents 
Porto Rico as truly as it represents any 
part of the territory of the United 
States, 


The request is made that Porto Rico be | 
constituted as a “free State” and not } 


“a mere subjected colony.” Certainly 
giving Porto Rico greater liberty than it 

as ever enjoyed and powers of gov- 
ernment for the exercise of which its 
people are barely prepared cannot, with 
propriety, be said to be establishing 
therein “a mere subjected colony.” . 

The people of Porto Rico are citizens 
of the United States with all the rights 
and priviléges of other citizens of the 
United States, and these privileges are 
those which we invoked “when declaring 
for independence at the memorable con- 
vention at Philadelphia.” 


Progress Made in Island 
Under United States Rule 


In answering the cablegram, it might 
be well to consider briefly the conditions 
and tendencies we found in Port Rico 
and what the situation in Porto Rico is 


today, as well as the steps we are re- ' 


sponsible for in Porto Rico to better con- 
ditions as we found them and as they 
exist today. 

There is no conflict of opinion as to 
the condition in which we found Porto 
Rico. Perhaps the best authority on 
local conditions was Dr. Cayetano Coll y 
Toste, who, in an article published in 
Porto Rico in 1897, after describing the 


progress in Porto Rico for 100 years end- } ! 7 
; in to the treasury of Porto Rico. 


ing with that year, thus describes the 
gree body of the population of Porto 
VICO; 

“Only the laborer, the son of our fields, 
one of the most unfortunate beings in 
the world, with a pale face, bare feet, 
lean body,. ragged clothing, and fever- 


ish look, walks indifferently, with the ! 


shadows of ignorance in his eyes, dream- 
ing of the cockfights, the shuffle of the 
cards, or the prize in the provincial lot- 
tery. No, it is not possible that the 
tropical zone produces such organic 


is the offspring of moral and physical 
vices that drag down the spirit and lead 
our peasants to such a state of social 
degradation. 

“In the miserable cabin, hung on a 
peak like a swallow’s nest, this unhappy 
little creature comes into the world; 
when it opens its eyes to the light of 
reason it does not hear the village bell 
reminding him to lift his soul to the 
Divine One and render homage to the 
Creator of worlds; he hears only the 
hoarse cry of the cock crowing in the 
early morning, and then he longs for 
the coming of Sunday to witness the 
strife and knavery of the  cockfights. 
When a man, he takes up with the first 
woman to be found in the neighborhood 
and makes her his mistress to gratify 
his amorous lusts. 


Citation of Achievements 
Of Military Government 


“In the wretched tavern the food he 
finds is only the putrid salt meat, cod 
fish filled with rotten red spots, and In- 
dian rice, and the man who harvests the 
best coffee in the world, who helps to 
gather into the troughs the sweetest 
grains of nature, and takes to pasture 
in the fields and meadows the beautiful 
calves, can not raise to his lips the bit 
of meat, because the municipal tax places 
it out of his reach, and almost duplicates 
the price of the tainted cod fish; coffee 
becomes to him an article of Juxury 


through its high price, and of sugar he ' } s. 
g j indeed a pessimist who can see any rea- 


can only taste that filled with molasses 
and impurities 5 Se 
“This eternal groan of the Porto Rican 
laborer is an infirmity of our present day 
society, and consequently it is necessary 
to study it and remedy it.” 7 
That the accuracy of this description 


Was appreciated in Porto Rico was evi- | 


denced by the fact that it was awarded 


the } 


following: ; 
| 4, Order was reestablished and an in- | 


at | : ee 
owas quite up to the standard of such 


acts and that it gave to the people of : 
Porto Rico a liberal form of government 


u r , and collected in Porto Rico. 
anaemia; this lethargy of body and soul ' 


; the United States. 


; some success, 
habitants the basic ideas of a free dem- 

| can sovereignty as shown by the growth 
of imports and exports is, in a material 


A —~-—-— } 


a prize from the Economic Society of | 
Friends of the Country. 

Other contemporary testimony of | 
prominent Porto Ricans to the same gen- | 
eral effect is not lacking, but space for- 


| bids its inclusion. 


Were this pitiable economic condition 
the result of a passing depression, the | 


| situation would have been less hopeless, | 


but the evidence is clear that the con- , 
dition was one of long standing and that 

the tendency was to get worse rather 
than to improve. One would look in | 
vain for a single ray of hope if Porto 
Rico were to continue its normal course 
as we found it. Health and sanitation, | 


education and public works were such ; There i 


as naturally accompanied the situation 
of the people pictured. : 

Prior to the American occupation, the 
Porto Rican people had received practi- 
cally no training in self-government or 


the free exercise of the franchise. While | 


there existed a body of educated, intel- 


ligent men, the great mass of the peo- | perhaps nowhere else has progress been 
! > - > ~ | so marked and so apparent as in Porto 
in self-government and only a small per- | Ries, t 

| large part of the credit for this situa- | 
| tion. 


ple were without experience or training 


centage could qualify as voters under 
very broad electoral qualifications. a 

The military government in its brief 
existence of 18 months accomplished the 


sular police force organized; 
2, The more obvious burdens of tax- 
ation as they fell on the very poor peo- 


ple were abolished, and a careful study | 


by an expert, preparatory to the adop- 
tion of a proper revenue system for the 
island; se 

3. Such changes in the judicial sys- 
tem were made as were | necessary to 
bring that system more in accordance 
with American procedure and with the 
American view of individual rights and 


| liberty; 


4, A department of education was es- 
tablished—boards of health were or- 


ganized—the public works were reorgan- | 


ized and progress in road building was 
greater than in all the previous history 
of Porto Rico. 

And finally the Government was re- 
organized in accordance with the Act 
passed by Congress to establish a civil 
government in order that there might be 


2 minimum of friction in changing fron: ;. 
| the military to the civil government. 


Experience has shown that this organic 
act, though intended to be temporary, 


under which they could acquire experi- 
ence in democratic government honestly 


| administered and could enjoy all of the 
| rights and privileges to which we are ac- 
Ini | customed. Under it the possibility of de- 
the Union was represented as such at } 


velopment was great, and this possibility 
was realized. 

Citizenship Conferred 

And Guarantee Extended 


Congress, recognizing the progress 1 | 


Porto Rico, enacted in 1917 the present 
organic law. 


United States. AJl of the guarantees of 
the Constitution are extended to Porto 


Rico, or the Legislature of Porto Rico is | 
| granted authority to make effective those | 


guarantees not specifically extended. 


The. great satisfaction in Porto Rico | 


at the passage of this Act is the best eyi- 
dence of its liberality. 

The principal difference between ihe 
Government of Porto Rico and that cf 


the organized and incorporated Terri- 
: tories of the United States is the greater 


power of the Legislature and the fiscal 
provisions governing Porto Rico, which 


' are far more liberal than those of any 
of our States or Territories. 


mh roi P >» War De- | 3 4 
Through the urging of the War De- | to Porto Rico accruing from its relation 


| to the United States. 


partment, the United States Income Tax 


| of 1913 was extended to Porto Rico with 
a provision authorizing the modification | 


of the law by the local Legislature and 
directing that the-income from 
source go into the insular treasury. 


In the revision of the organic act of ; 


Porto Rico in 1917, the War Department, 


with the assistance of the Governor, was | 


enabled to secure a provision similar to 
the one in effect in the Philippine 
Islands: That is, that the internal rev- 


enue collected in the United States on 


Porto Rican products should be turned 
These 
two taxes are now carried in the returns 
of the revenues of Porto Rico as “U. S. 
internal revenues” and “income taxes,” 
and together they constitute a good part 
of the revenues of the Government. 

The treasury of Porto Rico receives 
the customs duties collected in Porto 
Rico, less the cost of collection. It 
receives the internal revenue 
It receives the internal revenue taxes 
which are laid by its own Legislature 
It receives 


the income taxes, which are laid by its ; 


own Legislature. It receives the internal 
revenues taxes collected in the United 
States on Porto Riean products consumed 
in the United States. 


People Found Distressed 


| And Raised to Self-Suffering 


I have set down a few scattered facts 
which, however, sufficiently show the 
consequence of Porto Rico’s union with 
We found the peopie 
of Porto Rico poor and distressed, with- 


out hope for the future, ignorant, pov- | 
erty stricken, and diseased, not knowing } 


what constituted a free and democratic 
government and without the experience 
of having participated in any govern- 
ment. 
of poverty and distress, in the eradica- 
tion of disease, and have attempted, with 
to inculcate in the in- 


ocratic government, 

We have now in Porto Rico a govern- 
ment in which the participation 
Americans from the United States is in- 
deed small. We have given to the Porto 
Rican practically every right and priv- 
ilege which we permitted ourselves to 
exercise. 


We have now progressed to the point | 


where discouragement is replaced by 
hope, and while only 30 years ago one 
was indeed an optimist to see anything 
promising in Porto Rico, today one is 
sonable human ambition the 
horizon of its people. 

It is not desired to leave the impres- 
sion that all progress in Porto Rico was 
due to continental Americans. Without 
the cooperation and assistance of Porto 
Ricans progress would, indeed, have been 


beyond 


negligible; but the cooperation is largely | 
: | 


Under this law the Porto | 
Rican people were made citizens of the | 


| to approximately $4 per annum. 


this | 


| in harbor improvements. | 
' general way Porto Rico receives the pro- | 


taxes | 


We have progressed in the relief ; 


by | 


‘ 


Labor 


Progress Is Reviewed 
Under American Rule 


Distress und Hopelessness Dis- | 


placed by Prosperity and 
Optimism, Says Letter. 


due to the encouragement of American | 
assistance, American methods, and an | 


increase in the reward of efforts made. 
There has been a natural hesitation 


| to recall and dwell upon the unfortunate | 
past. ; 
however, that the ; 


of Porto Rico 
feeling, 


United States is entitled to a good name 


condition in the 


! in its dealing with Porto Rico and to 
yrotect itself from any reflection on its | : ; y 
J 7 oe | not desire reciprocity to be more favor- 


good name. 


Perhaps no Territory in the world has ! 
| received 


such considerate treatment in 
the past 30 years as has Porto Rico, and 


We are certainly entitled to a 


Progress Toward Health 
And in Education 


There exists today in Porto Rico a de- | 


partment of health in all respects mod- 
ern and including in its activities 
branches of modern public health work. 
Not of least importance as showing the 


marked progress in health matters in | 


Porto Rico in recent years is the faci 
that it is completely manned by Porto 
Ricans. 

The improvement in the health condi 


| tions of Porto Rico is not fully indicated 
| by 
| though this rate has been almost divided 
| by two since the early days of American 


the reduction in death rate alone, 


sovereignty of the island. The practical 


eradication of smallpox which had ex- | 


isted continuously in the island for oyer 


forty years and which had resulted in | 
| over six hundred deaths annually for the 
| last ten years prior to American sov- 
ereignty; the diagnosis of the so-called | 


tropical “anaemia,” which affected the 


Rico; the discoveries in Cuba in 
method of propagating yellow fever, 
were concrete benefits to the health situ- 


| ation in Porto Rico and have been of 


continuous benefit. : : 
The history of education in Porto Rico 
prior to its occupation by the United 


States is very largely the history of | 


Individuals of charac- 


individual effort. 
would establish 


ter and determination 


and conduct a school, and it would gen- ! 
‘ erally disappear with the persons estab- 
| lishing it. 
! lacked continuity. 


Governmental efforts likewise 


About the year 1860 a more deter- 


| mined governmental effort was made, | 
' and in 1898 the maximum enrollment in | 
the public schools and private schools | 
| was 29,182, which has increased to 213,- | 
The per capita expenditure for | 


321. 


public education in Porto Rico has in- 


creased during the period of American | 
from 30 cents per annum ! 


sovereignty 
The 


number of government-owned 
to 991. 


partment of education of Porto Rico are 


; combining to make of the Porto Ricans | 


5 


of the future a different type physically 


and mentally from those that we found | 


in Porto Rico. 


Not because they are entitled to first 


consideration, but because they are so 
readily measured and would be of fun- 
damental importance in any change of 


status, it may be well briefly to recall ! 


some of the direct financial advantages 


No Taxes Paid Into 
Federal Treasury 


Porto Rico pays no tax to the United | 


States Treasury.+ The Federal services 
in Porto Rico are supported from the 
United States Treasury. 


The services which benefit directly and | 


financially the people of Porto Rico are 
the Lighthouse Service, the Agricultural 
Experiment Station, and financial assist- 
ance to the College of Agriculture, the 
maintenance of the Porto Rico Regiment 


' of the Army, the activities of the Vet- | 


erans’ Bureau, and Federal participation 
In a more 


tection of the Army and Navy and the 
service of the Department of State and 
its diplomatic and consular service. 

The expenditures- from the United 


States accruing directly to the people of } 
Porto Rico are not less than $5,000,000 | 


per annum. = 
In the fiscal year 1927 


191,893.11. 


accrue to the local treasury: 
Customs, $1,806,567.91; income taxes, 


$1.565,745.98; United States internal rev- 
enue, 7440,650.71—$3,812,964.60; excise 


axes (which would in great part not ac- 
po - Iczal treasury), $5,701,502.23; 
al, $9,514,466.93. 
a be observed, therefore, that had 
we not given special and very consid- 
erate attention to its needs 
treated Porto Rico as we have treated 
the incorporated territory of the United 


States, of the more than $11,000,000 sub- | 


ject to appropriation by the elected 


legislature of Porto Rico, 


Porto Rico, and no part—certainly no 


agricultural part—of our territory is so' 


favored by its tariff. And the striking 
development of Porto Rico under Ameri- 


part, due to this favorable tariff treai- 
ment of its products. 


Commercial Relations 
With United States 

The total exports from Porto Rico in 
the last complete year of Spanish 
sovereignty were $11,555,962. In the 
fiscal year 1927 this 
067,454. a s 
Spanish year were $10,725,565; and in 
1927 were $98,810,750. 


Comparing this with one of the most ' 


prosperous wholiy independent neigh- 
bors of Porto Rico, we find that in the 
period in which the exterior trade of 


Porto Rico has been multiplied by nine, | 


that of its neighbor has been multiplied 
by less than seven. 
The total value of Porto Rican products 


THE UNITED STATES DAIL 


; of Porto Rico in 
United States in the same calendar year 


| the United States. 


all | 


public | 
school buildings has increased from nil | 


' knowledge. 


the total op- | 
| erating revenue of Porto Rico was $11,- 

Of this total the following, | 
in our States and Territories, would not | 


but had | 


-here would | 
have been not to exceed $2,000,000 avail- | 

: able. 

The United States tariff extends to | 


‘ 


LY: FRIDAY, MARCH 16, 1928 


a 


Treaties 


| shipped to the United States in the fiscal 


year was $97,852,523, and of this total 
$97,000,000 was highly protected in the 
American market. The total purchases 
the markets of the 


were $87,046,319. 

For a number of years Cuba has been 
the largest purchaser of Porto Rican 
coffee, which is given a 20 per cent re- 
duction of the Cuban tariff as an Ameri- 


can product, not because Cuba sells to | 
Porto Rico, but because Cuba sells to the | 


United States. 


The advantage of the United States | 
can the better | 
| be appreciated when it is noted that of 
the $97,000,000 of Porto Rican products ' 


market to Porto Rico 


sold in the last calendar year into the 
United States there would have been im- 
posed, had these products come from 
countries not enjoying free admission 
into the United States, a duty of ap- 
proximately $57,000,000. 


United States entering Porto Rico dur- 
ing the same period the duty imposed, 
had they come from a foreign country, 
would have been less than one-third of 
this amount. Certainly Porto Rico would 


able to it. 

The bonded indebtedness 
Rico is $25,555,000, and that of the 
municipalities of Porto Rico, $18,772,000. 
These bonds are practically all held in 


in annual interest at least 2 per cent 
less than would otherwise be paid—a 
saving of approximately $886,540 
nually. 


In what way, by a greater grant of | 
autonomy, could Porto Rico so look after | 


the market for its products or the mar- 


ket for its bonds, or in what way could | 


it improve the economic position of its 
government or its people? 


Trade of Porto Rico 
Outstrips Neighbors 


In studying the effect of granting to 
Porto Rico what was requested in the 


begin with the assumption that the 
products of Porto Rico would be for 
some time approximately what they now 
are. The change would be in disposing 
of them. 


the United States market 1,157,000,000 


| pounds of sugar and received therefor ! 


$48,200,000. A near neighbor sold an 


;e itv Pos ar for $998 
great bulk of the population of Porto | equal quantity of sugar for $22,800,000. 


the | in the same year 20,500,000 pounds of 


: leaf tobacco for $13,000,000. 


Porto Rico sold in the United States 


bor sold an equal quantity of leaf tobacco 
for $1,192,000. 

In the sale of tobacco the element of 
quality enters, but these numbers suffi- 
ciently show the effect of the free en- 
try to the United States market on the 
two principal products of the island, and 


This shrinkage must be followed by a 
corresponding shrinkage in the revenues 
that go to support the activities in Porto 
Rico which means progress for the fu- 
ture. 

There is no disposition in America, 
and certainly not on my part, to, dis- 
courage any reasonable aspiration of the 
people of Porto Rico. The island has 
so improved and its people have so 
progressed in the last generation as to 
justify high hopes for the future; but 
it certainly is not unreasonable to ask 


| that those who speak for Porto Rico | 
The department of health and the de- | 


limit their petitions to those things which 
may be granted without a denial of such 
hope. 

Nor is it unreasonable to suggest that 
the people of Porto Rico, who are a 
part of the people of the United States, 
will progress with the people of the 
United States rather than isolated from 
the source from which they have re- 
ceived practically their only hope of 
progress. 


Trade Commission Hears 


Testimony on Gas Industry | 


(Continued from Page 7.7 
ation, I was referring to manufactured 
gas. We have not sufficient information 
on the natural gas to reply to your ques- 


| tion. We file a map of the United States 


showing points at which there is inter- 
state transportation of manufactured 
gas. 

Q. Can you give us a similar map re- 
lating to the natural gas? 

A. Yes, sir. 


Q. Have you a list of the people in | 


this country who are engaged in the sale 
of natural or artificial gas who are not 
members of your association? 


accuracy we can guarantee of our own 


jist we know of of all gas companies, 
including members and nonmembers. 


Q. Are you prepared to state, Major, | 
what members of your organization have ! 


been employed by State commissions, or 


have occupied Federal positions, prior | 


to going into your organization? 


A. Prior to my employment by the | 
association I was a member the State | 
aber of the State | contains the language of the first para- 


Corporation Commission of Virginia. 
Mr. J. W. West, Jr., a member of the 


headquarters staff and secretary of the | 


commercial section was at the time of 


i his employment with the same Com- 


mission, the State Corporation Commis- 
sion of Virginia. 

Mr. A. Gordon Keen, service engineer 
for the association, was employed as gas 
engineer by the Pennsylvania Public 
Service Commission, for approximately 


two years and by the New York Public | 


Service Commission for approximately 
two years. 

Mr. Healy: I have nothing here that 
I wish to ask you at this time. 


Imports of Carnauba Wax 
From Brazil Are Doubled 


Brazil doudled its shipments of car- 


| nauba wax to the United States in 1927 
! to 1,439 tons from the 774 tons shipped 
' jn 1926, according to a report from Con- 
‘ sul J. R. Minieo, Para, made publie by 
These | 


the Department of Commerce. 
figures are based on information fur- 
nished by Brazilian traders. The report 


| continues in full text: 
total was $108,- | 
The total imports in the last ; 


Increased exports of wax were re- 
corded through the ports of Maranhao 
and Para. In 1926 combined declarations 


| at the two ports amounted to 109,589 


pounds, valued at $31,183, compared with 


389,350 pounds, valued at $252,973 in | 


1927. 

The palm tree yielding carnauba wax 
is native to the states of Paiuhy and 
Ceara. The wax is used in shoe polishes, 
varnishes, candles, and as a 
for beeswax, 


| preventing the 


of Porto | of the League of Nations have concluded 


Due to the fact that | 
| these bonds are made tax-exempt by a 
United States statute, Porto Rico pays | 


an- | 


,; to promote that ideal. 
cablegram sent to me, one must naturally 


Its neigh- | 


i policy. 
show the extent to which the funds now | the arbitrati " i 

: s | . ation treaty r : ‘ 
used to make its purchases abroad and | Aipeey tains ely 
to meet its indebtedness abroad would | 


| shrink if the privilege were withdrawn. 


f Brown’s Directory of Gas | 
Companies contains the most complete | 


| bitration. 


substitute | 
bunal, as shall be decided in each case 
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ed States Is Reviewed 


In Efforts to Promote World Peace 


Secretary of State 
Outlines Attitude 
Negotiations With France Over 
Arbitration Treaty and for 
Outlawing War Analyzed. 


[Coutinued from Page 1.} 
World War, which spelled death to so 


| many millions of men, spread desolation 


, ‘ | over so much of the Continent of Europe 
On the products from the continental | 


and shocked and imperiled neutral as 
well as belligerent nations, the minds of 
statesmen and of their peoples have been 
more and more concerned with plans for 
recurrence of such a 
calamity. Not only has the League of 
Nations been preoccupied with studies of 
security and world peace, but members 


additional special treaties like those 
signed at Locarno in 1925, and recently 
at Habana the United States and 20 
other American States, including 17 
members of the League of Nations, ex- 
pressed by formal declaration their un- 
qualified condemnation of war as an in- 
strument of national policy, and agreed 
to call a conference to draft appropriate 
treaties of compulsory arbitration. 
United States Friendly 
To Advancement of Peace 

The Government of the United States 
will never be a laggard in any effective 
movement for the advancement of world 
peace, and the negotiations which I have 
recently been carrying on have grown 
out of this Government’s earnest desire 
They have had a 
dual character, having been concerned in 


| part with the framing of new arbitration 
| treaties to replace the so-called 
| treaties, several of which expire by lim- 
; itation this year, and in part with the 


In the year 1926 Porto Rico sold in | 2@t-war treaty which M. Briand pro- 


posed to me last summer. I welcome the 
opportunity which you have afforded me 
to express before this audience my views 
on these questions and to explain the ob- 
jects and aims of the Government of the 
United States with respect thereto, 

In the first place it should be clearly 
understood that the treaty of arbitra- 


| tion which was signed last month with 


France has no relation whatsoever to the 
proposal submitted by M. Briand for a 
treaty declaring against war and re- 
nouncing it as an instrument of national 
It is true that the preamble to 


and the United States are “eager by their 
example not only to demonstrate their 
condemnation of war as an instrument of 


| national policy in their mutual relations, 


but also to hasten the time when the 
perfection of international arrangements 


| for the pacific settlement of international 


disputes shall have eliminated forever the 
possibility of war among any of the 
powers of the world,” but a preamble is 
not a binding part of a treaty. If war 
is to be abolished it must be through 
the conclusion of a_ specific treaty 
solemenly binding the parties not to re- 
sort to war with one another. It can- 
not be abolished by a mere declaration in 
the preamble of a tredty. Even though 
without legal effect, however, a formal 


| expression of the peaceful aspirations 


of the Governments and their common 
desire to perfect a mechanism for the 
pacific settlement of justiciable disputes 


such as that found in the preamble of the | 


arbitration treaty, is, I believe, very 
helpful since it publicly defines the posi- 
tions of the two Governments in a mat- 
ter the importance of which is hard to 


| exaggerate. 


The arbitration treaty itself I regard 
as a distinctice advance over any of its 
predecessors, and I hope it can serve as 
a model for use in negotiations with 
other governments with which we have 


| no present arbitration treaty or where 


the existing Root treaties shortly expire. 
I have already instituted negotiations 
with the British and Japanese Govern- 
ments on the basis of the draft treaty 
which I submitted to France last Decem- 
ber, and I have indicated to all inquir- 
ing governments that I shall be pleased 
to conclude with them new treaties sim- 


; llar to that recently signed with France. 


If a comprehensive series of such bilat- 
eral treaties can be put into effect be- 
tween the United Siates and the other 
nations of the world, I feel that a very 


| effective mechanism for the pacific settle- 
A. We have no list of that sort whose | 


ment of justiciable disputes will have 
been established. I attach such import- 
ance to the treaty just concluded with 
France that I shall discuss its provisions 
briefly before proceeding to a discussion 
of the correspondence which has been ex- 
changed with France on the subject of 
the so-called Briand proposal. 


Efficacious Procedure 
Under Bryan Treaties 
Article 1 of the new arbitration treaty 


graph of the first article of the Bryan 
treaty of 1914 providing for investiga- 
tion and report by a permanent interna- 
tional commission of all disputes not 
settled by diplomacy or submitted to ar- 
My purpose in including this 
reference to the Bryan treaty was to 
recognize anew the efficacy of the pro- 
cedure established under the Bryan 
treaties and to unite by reference in 
one document the related processes of 
conciliation and arbitration. The force 
and effect of the Bryan treaty with 
France has in no sense been impaired 


! by the new treaty, nor was it intended 
; that 


it should be. This is the under- 
standing of both Governments and notes 


| to that effect have been exchanged. So 


far as the legal effect of the new treaty is 


; concerned, Article 1 could be left out en- 


tirely and mention of the Bryan treaty 
made only in Article 2 where there is 
reference to the conciliation procedure 


| under that treaty. 


Article 2 provides that “All differences 


| relating to international matters in which 


the high contracting parties are con- 
cerned by virtue of a claim of right made 
by one against the other under treaty or 
otherwise, which it has not been possible 
to adjust by diplomacy, which have not 


| been adjusted as a result of reference to 
! the above-mentioned Permanent Interna- 


tional Commission, and which are jus- 
ticiable in their nature by reason of be- 
ing susceptible of decision by the appli- 
cation of the principles of law or equity, 
shall be submitted to the Permanent 
Court of Arbitration established at The 
Hague by the convention of October 18, 
1907, or to some other competent tri- 


Root | 


’ ‘a 
by special agreement, which special 
agreement shall provide for the organ- 
ization of such tribunal if necessary, de- 
fine its powers, state the question or 
questions at issue, and settle the terms 
of reference.” It also contains a clause 
providing that the special agreement 

| must in each case be ratified with the 

, advice and consent of the Senate. This 


is the usual practice in the United States, | 


and I do not know of a single case where 
| the Senate has refused to consent to any 
special agreement of arbitration. 


Subjects Excluded 
From Arbitration 


Article 3 excludes from arbitration 
under the treaty disputes the subject 
matter of which is within the domestic 
jurisdiction of either of the parties, in- 

‘volves the interest of third parties, de- 
pends upon or involves the maintenance 
of the Monroe Doctrine, and depends 

; upon or involves the observance of the 
obligations of France under the Cove- 
nant of the League of Nations. It is 
difficult for me to see by what claim of 
right any government could properly re- 
quest arbitration of disputes covered by 


these exceptions, since few, if any, would | 


present questions justiciable in their na- 
ture. As a practical matter, therefore, 


I do not feel that the general applica- | 


bility of the new treaty is materially re- 
} stricted by the four clauses of exclusion. 
The Root treaty which it supersedes con- 
tained a clause excluding from its scope 


questions affecting “the vital interests, | 


the independence or the honor” of the 
contracting states. This clause was bor- 
rowed from an Anglo-French arbitration 
treaty of 1903 and represented the res- 
ervations generally regarded as neces- 
sary 25 years ago. Arbitration has re- 
peatedly proved its worth since then, 
and inasmuch as such vague and all- 
inclusive exceptions can be construed 
to cover almost any substantial 
national dispute and might well operate 
to defeat the very purpose of an arbitra- 


tion treaty, I decided to eliminate them ; 


and to specify with particularity the ques- 
tions excluded from arbitration. In this 
respect the new treaty is a much more 
satisfactory and practical instrument for 
the adjustment of justiciable interna- 
| tional controversies, and it is only jus- 
ticiable questions that are susceptible of 
arbitration. 

I do not’ agree 
nouncement of many _ organizations 
and publicists engaged in the dis- 
cussion of international arbitration to the 
effect that every question between na- 
tions should be arbitrated. This is a very 
simple and all-inclusive formula but it 
will not stand the test of careful exami- 
nation, and never has and never can be 
universally adopted. Let us consider for 
a moment what questions are susceptible 
of arbitration and can be submitted by 
nations to the decision of an interna- 
tional court. They are exactly the same 
kind of questions as can be arbitrated 
between citizens of the United States or 
submitted to the decision of a local court 
under our form of government, that is 
to say, they are questions arising un- 
der contract or under the law of the 
land. Applying this analogy in inter-. 
national relations, we find that the ques- 
tions which are susceptible of arbitra- 
tion or impartial decision are those in- 
volving rights claimed under a treaty or 
under international law. A_ political 
question cannot be arbitrated because 
there are no principles of law by which 
it can be decided, unless there are rele- 
vant treaty provisions requiring con- 
struction, no nation can agree to arbi- 
trate purely domestic questions like 
tariff, taxation, immigration, and, it 
may be said, all political questions in- 
volving the exercise of sovereignty 
within the nation’s territorial limits. 
There are no positive rules of interna- 
tional law applicable to such questions to 
guide arbitrators in reaching a decision. 


Distinction of Judiciable 


And Political Questions 


I am confident that the enthusiastic 
supporters of the theory that all ques- 
tions between nations should be submit- 
ted to arbitration have not realized the 
vital difference between justiciable and 
political questions. 
the question of immigration which at 
times arouses bitter feelings between na- 
tions. On what principle could a gov- 
ernment arbitrate this question, and 
what rules could be applied to guaran- 
tee justice to the disputants? It seems 
to me we must realize that so long as 
the world is composed of separte, sover- 
eign nations, only those questions can 
properly be submitted to arbitration 
which, being justiciable in their nature, 
are susceptible of determination by the 
application of recognized rules of law 
or equityy Non-justiciable or political 
questions must, if they threaten to bring 


with the 


on hostilities, be adjusted through other ! 


means, such as conciliation, where a dis- 
interested effort is made to reconcile con- 
flicting points of view without finding 
necessarily that cither party was in the 
wrong. 

It is when arbitration cannot or will 
not be invoked by the parties that con- 
ciliation treaties have their greatest 
value for adjusting international irrita- 
tions tending to inflame public opinion 
and imperil the peace of the world. One 
of the first of our treaties establishing a 
procedure for conciliation was the so- 
called Knox treaty of 1911. That treaty, 
which was also a treaty of arbitration, 
was never proclaimed by the Presi- 
dent because of certain reservations 
attached by the Senate in advis- 
ing and consenting thereto. These 
reservations, however, did not affect the 
conciliation provisions of the treaty and 
need not be discussed in this connection. 
Our next conciliation treaties were the 
Bryan treaties to which I have already 
referred. The first of these was signed 
in 1913 and there are 18 of them now 
in force. In 1923 we became parties to 
two other conciliation treaties, namely, 
that signed at Washington on February 
7, 1923, between the United States and 


the 5 Central American Republics, and | 


that signed at Santiago on May 3, 1928, 
, between the United States and 15 Latin 
‘ American, countries. Both of these 
treaties have been ratified by the United 
States. They are similar to the Bryan 
treaties, the principal point of difference 
' being as to the manner of constituting 
the commissions of inquiry. 

The Bryan treaties’ provide, you will 
recall, that any dispute shall, when 
c-dinary diplomatic proceedings have 
failed and the parties do not have re- 

' course to arbitration, be submitted for 
investigation and report to a Permanent 
International Commission composed of 


inter- | 


pro- ! 


Take, for example, ! 


| Multilateral Compact 
Sought as Solution 


‘Aggressor Nation” Said Not to 
Be Definable and Military 
Alliance Unacceptable. 


five members, two of whom, a national 
and a nonnational, being designated by 
each of the two governments, and the 
fifth member by agreement. The com- 
| mission is bound to report within a year 
‘from the date on which it takes juris- 
diction of the case, and the parties agree 
not to resort to any act of force prior 
to the commission’s report, reserving, 
however, full liberty of action with re- 
spect to the report itself, 


Objectives Sought 
By Conciliation Treaties 


The United States has been a party 
to conciliation treaties for 15 years, and 
while there has never yet been an occa- 
sion for invoking them, I know of no 
| reason why this country should object to 
an inquiry by a commission of concilia- 
tion if war is threatened. It is claimed 
| In some quarters that purely domestic 
questions might be inquired into by these 
commissions of conciliation. While I 
can not conceive that any government 
would feel justified in demanding an in- 
quiry by the commission into a matter 
solely within the domestic jurisdiction 
of another government, I do not feel that 
the point is material. The object which 
is sought to be attained by conciliation 
treaties is the prevention of war, and in 
my opinion any government can well af- 
ford to submit to inquiry any question 
which may threaten to involve it in the 
| horrors of war, particularly when, as in 
the Bryan and other treaties I have just 
mentioned, the findings of the commis- 
sion have no binding force and to be 
effective must be voluntarily accepted. 

The world is more and more alive to 
the necessity of preventing war, and I 
think it is significant that the Sixth In- 
ternational Conference of American 
States which recently concluded its labors 
at Habana adopted two anti-war resolu- 
tions one of which contains the unquali- 
fied statement that “the American 
Republics desire to express that 
they condemn war as. an. in- 
strument of national policy in their 
mutual relations,” which, it is interest- 
ing to note, is the language of M. 
Briand’s original proposal to me. The 
other resolution contains the statement 
that “war of aggression constitutes an 
international crime against the human 
species” and the declaration that “all 
aggression is considered illicit and as 
such is declared prohibited.” It is the 
former resolution that I regard as of the 
greatest interest at this time because, 
of the 21 States represented at the 
Habana Conference, 17, while members 
of the League of Nations, were not, pre- 
vented by such membership from joming 
in an unqualified declaration against war. 
This general resolution is also important 
because it endorses the principle of com- 
pulsory arbitration for justiciable dis- 
putes and provides for the calling of a 
conference in Washington within a year 
to draft appropriate treaties of arbitra- 
tion and conciliation. 


I have discussed at some length the 
provisions of the new arbitration treaty 
with France. I have also outlined the 
scope and purpose of the many concilia- 
tion treaties which the United States 
has concluded with other governments. 
I know of but one other form of treaty 
which can be concluded for the purpose 
of preventing war and that is a treaty 
in which the parties specifically bind 
themselves not to resort to war. It is 
this kind of.treaty which people have in 
mind when they discuss treaties for out- 
lawing war, and it is a novel idea in 
modern international relations. 

As you are all aware, in a communica- 
tion dated June 20, 1927, M. Briand pro- 
posed to the United States the conclu- 
sion of a bilateral treaty under the terms 
of which France and the United States 
would agree to renounce war as an in- 


; strument of their national policy towards 


each. other. This treaty provided, first, 
that—“The high contracting powers sol- 
emnly declare, in the name of the French 
people and the people of the United 
States of America, that they condemn 
recourse to war and renounce it respec- 
tively as an instrument of their national 
policy towards each other,” and 


Settlement of Disputes 
Only by Peaceful Means 


Secondly, that—“The settlement or 
the solution of all disputes or conflicts, 
of whatever nature or of whatever origin 
they may be, which may arise between 

| France and the United States of America, 
shall never be sought by either side ex- 
cept by pacific means.” 

This important and inspiring proposal 
was carefully and sympathetically stud- 
ied by the Government of the United 
States. While we might well have hesi- 
tated to take the initiative in proposing 
such a treaty to Europe, the invitation 
from France afforded us an opportunity 
to examine anew the whole question of 
world peace and to determine in what 
practical manner we could best cooperate. 
We made that examination, and, in my 
note of December 28, 1927, after ex- 
pressing the sincere appreciation of the 
United States for the offer which France 
had so impressively submitted, I warmly 
seconded M. Briand’s proposition that 
war be formally renounced as an instru- 
ment of national policy, but suggested 
that instead of giving: effect thereto in 
a bilateral treaty between France and 
the United States, an equivalent multi- 
lateral treaty be concluded among the 
principal powers of the world, open to 
adherence by any and all nations, thus 
extending throughout the world -the 
benefits of a covenant originally sug- 
gested as between France and the United 
States alone. The powers which I sug- 
gested be invited in the first instance 
to join with France and the United 
States in such a treaty were Great Brit- 
ain, Germany, Italy, and Japan. 

France, I am happy to say, promptly 
agreed in principle to the idea of a 
multilateral treaty. France suggested, 

however, that the treaty provide only 

for the renunciation of wars of aggres- 
sion, explaining that while France could 
conclude a bilateral treaty with the 

United States providing for the unquali- 

fied renunciation of war, the conclusion 

of a similar multilateral treaty presented 
| certain difficulties in view of the obli- 
\ 


[Continued on Page 12, Column 1.] 
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Deductions 


Liability Under Breach of Contract 
Is Deductible for Same Taxable Year 


Tax Appeals Board 


Upholds Petitioner | 


Taxpayer May Claim Only Exact 
Amount When Asceytained 
At Later Period. 


FRASER Brick COMPANY, PETITIONER, V. | 


OMMISSIONER OF INTERNAL REVENUE. 
Sooner No. 12028. Boarp or Tax 
APPEALS. 

In this proceeding the Board of Tax 
Appeals determined the value of tangible 
property paid in for capital stock on 


the basis of evidence submitted, and de- | 


fined the time at which a proper deduc- 
tion for damages under a breached con- 
tract was allowable, holding that such 
liability incurred at the time the con- 


tract was allowable was breached and | 


was deductible for that taxable year. 
The taxpayer, however, may claim only 
the exact amount as a_ deduction when 
the amount is ascertained at a later 
period. - 

J.. M. McMillin for the petitioner. 
Granville S. Borden for the Commis- 


sioner. 


Following are the findings of fact, with | 


the full text of the opinion: 

The amended petition alleges that the 
taxes in controversy are income and 
profits taxes for the years 1917, 1918, 
1919 and 1920. The respondent did not 
assert a deficiency for the years 1918 
and 1920. At the hearing, the proceed- 


plant was discontinued in 1918, and a 


new plant for a different process was ; 


erected in 1918, and used thereafter. 
The old or “dry press brick plant” was 
not junked, but was never used again 
by petitioner in the business. 

Opinion by Milliken: The principal issue 


| relates to the claim for a paid in sur- 


plus in the amount of $84,446.53. No 


question is involved concerning the right 
to the same for the years in question. 


| We are concerned with only the amount. 





: did offer 





j lative to 1918 and 1920 were dis- 
saiveed for the reason that the rsepondent 
had not asserted a deficiency for said 
a The determined a deficiency 
respondent determined a deficiency 
of $1,069.30 for 1917 and $5,338.80 for 
1919. é 

The petitioner assigns as errors In the 
determination of the deficiencies: | (a) 
failure of the respondent to allow paid in 
surplus at the date of the incorporation 
of the Fraser Brick Company, September | 
1, 1912, in the sum of $84,446.53. 

(b) Failure of the respondent to allow 
depreciation for the calendar years 1917, 
1918, 1919 and 1920 on petitioner's de- 
preciable assets on the basis of cost, 
which was the fair market value as of | 
March 1, 1913. 

(c) Failure of the respondent to allow 
a deduction for 1917 of a loss resulting 
from liability arising by reason of a | 
guarantee by n 
work by another corporation, where the 
work failed to satisfy the guarantee and | 
the corporation whose work was guar- 
anteed was insolvent. | 

(d) Failure of the respondent to allow | 
the deduction of depreciation or obsoles- 
cence for the year 1919 on a certain dry 
press brick plant owned by petitioner, 
use of which was discontinued in 1918. 

(e) The statute of limitations bars the 
assessment and collection of the defici- 
ency for the year 1917. 

At the hearing, counsel for petitioner 
waived the last mentioned assignment of 
error. 


Petitioner Engaged 


In Manufacture of Brick 


Findings of fact: The petitioner is a 
Texas corporation engaged in the manu- 
facture and sale of brick and hollow tile. 
Its principal office is located at Dallas, 
Tex. For several years prior to Sep- 
tember 1, 1910, the business was con- 
ducted as a partnership composed of | 
W. B. Fraser and Chas. A. Myers. On 
September 1, 1910, J. H. Payne became 
a partner by purchasing a 5 per cent 
interest for $5,000 and each of the others 
reaained a 4712 per cent interest. 

In June, 1912, Myers sold his 4734 per 
cent interest to Fraser for $40,000 and 
on September 1, 1912, the petitioner was 
incorporated with a capital stock of $50,- 
000 par value, which was isseued in pay- | 
ment for the entire assets of the Fraser- 
Myers Brick Company, the partnership 
above mentioned. 

At the time of the incorporation of the 
petitioner the net worth of the assets 
of the preceding partnership were set 
up on its books at $134,446.53, and the | 
same amount was used by the petitioner 
in opening its books at the beginning of 
business September 1, 1912. 

The partnership preceding the peti- | 
tioner began business about 1905. It 
was engaged in the manufacture of brick 
of various kinds and became the owner | 
of 181 acres of clay bearing land upon 
which it erected buildings, machinery, 
kilns, a railroad switch, and other fa- 
cilities necessary for the purposes of its 
business and the housing of its em- | 
ployes. 

The figures set up on petitioner’s bal- 
ance sheet as of September 1, 1912, | 
represented the cost of its assets, and | 
it was the policy of the partnership and | 
petitioner to maintain said assets at the 
highest state of efficiency by repairs, 
replacements, and betterments, which | 
were charged to expense. The actual 
cash value of petitioner’s assets as of 
September 1, 1912, was $134,446.53. 
The March 1, 1913, value was cost less 
depreciation sustained to that date. 


Liability Acknowledged 
For Damage to Silo 


In August, 1917, the Tennessee Farm | 
Dairy, a corporation, entered into a con- 
tract with the Dallas Paving Company, 
a corporation, for the erection of a silo, 
for which the petitioner was to furnish 
the building material. - As security, the | 
Tennessee Farm Dairy required the peti- | 
tioner to guarantee the silo for a period | 
of ten years against defects resulting 
from faulty design, material or work- 
manship. 

When filled with silage, the silo col- 
lapsed in October, 1917, damaging the | 
silo and its contents, whereupon before | 
the close of 1917 the petitioner acknowl- 
edged its liability to the Tennessee Farm 
Dairy Company, and entered upon its 
books as an estimated liability the sum 
of $4,000. Before the close of 1917, it | 
ascertained that the Dallas Paving Com- 
pany was insolvent and the $4,000 was | 
charged off as a loss on December 31, 
1917. The liability of petitioner was 
finally settled in the spring of 1918 for 
$3,000. The books of account of peti- 
tioner were kept and maintained upon 
an accrual basis. 

In the prosecution of the business, the 
eeneeetiy and petitioner used what is 
snown in the record as the “dry press 
brick plant.” Owing to a change in 
business demands and methods of manu- 
facture, the use of this dry press brick 





' cepted 4 
| Myers being satisfied with a quick sale 


| troduced 


| of the petitioner of September 1, 
| shows that it had in bank $4,044.29 and 


the petitioner of certain | 


| and for 


| cash value carried on the books. 


Respondent in his determination has al- 
lowed a paid in surplus in the amount 


; of $34,210. 
The respondent as a basis for his ac- | 


tion resorted to the sale in 1912 by one 


of the partners of a 47% per cent in- | 


terest as establishing the actual cash 
value of the assets acquired by peti- 
tioner at date of incorporation. Such 
a sale standing alone would no doubt 
be a sufficient index to support the 
conclusion reached. Petitioner, however, 
placed both Fraser and Myers on the 
witness stand and their testimony re- 
veals that the sale was akin to a forced 
sale and quite without regard to the 
real value of the assets involved. 
Myers did not desire to continue in 
the business and was prepared to and 
his interest to his relative 
and co-partner at a price below its ac- 
tual cash value. Prior to his connection 
with the partnership he was engaged in 
the newspaper business and desired to 
return thereto. In 1912 he had found 
such an opportunity requiring capital 


and he made an offer to sell to Fraser j 


his promptly ac- 


negotiations; 


interest which was 
without further 


and Fraser accepting what he consid- 
ered a bargain. Testimony was also in- 
concerning the actual cash 
value of each of the assets. 


Amount in Bank 
Allowed as Deduction 

An examination of the balance sheet 
1912, 


cash at its manufacturing plant of 
$58.50. These items were clearly worth 
par and were allowed by the respondent. 


The brick stock account or inventory } 


showed manufactured product on hand 
of the value of $17,158.86. The evidence 


ket price or value was perhaps 25 per 
cent in excess of same. The respondent 
allowed this item in the amount of $17,- 
38.86, which we think was correct and 
his action is approved. 

Water supply was set up at $3,536.09. 
This consisted of a deep wefi costing $1,- 


| 600, pump, pipes and lines to dwelling 


houses and manufacturing plant com- 


| prising a water-works system essential 
to the carrying on of the business of the | 


petitioner and for the comfort of its em- 
ployes. The president of the petitioner 


testified that the cost of said system was | 
$3,536.09, that it had been kept in the 


best of condition by repairs and replace- 


; ments and that its actual cash value was | 


$3,536.09. This should be allowed in full. 

Expenditures for stiff mud plant $75. 
office furniture $828.44 should 
be allowed in full, as should also accounts 
receivable $26,227.12, as the evidence 
showed all accounts were collected in full 
and were worth the face amount on Sep- 
tember 1, 1912. 

Deductions made by the respondent 
were mainly as follows: Property ac- 
count from $8,433.55 to $3,354.78; prop- 


erty development from $6,031.28 to $2,- | 
to $3,- | 


399.18; houses from $9,877.07 
929.00, and brick plant construction ac- 


count from $61,628.89 to $24,514.84. The | 
evidence of record does not support the | 
| action of the respondent concerning the 


values so determined. 
Relative to the property account of 


$8,433.55 it appears from the evidence ! 


that the petitioner’s predecessor pur- 
chased 181 acres of land in 1905 for 


$8,433.55 and it has been carried on the ! 
books ever since at the original cost, | 


which is $46.55 per acre. It is shown 
in the evidence that this land is under- 
laid by clay beds of fine quality of an 
average thickness of14 feet running about 
27,000 tons per acre of the value of 2 
cents per ton, or $540 per acre. There is 
other evidence to the effect that this land 
on September 1, 1912, had a fair market 
value of $250 per acre. In view of the 
same, we must disapprove the respond- 
ent’s determination on this item and 
hold that the 


for a steam shovel 1012 months before 


the incorporation of the petitioner, five- | 


eighths of a mile of railroad rails, ties 
and switches, and small tool houses. 


Steam Shovel and Rail 
Accounts Are Allowed 


The items of this account were put 
down at cost and according: to the only 
evidence relative thereto the railroad 
switch and steam shovel were kept in 
the very best of condition and at the 
date of incorporation were of the actual 


respondent only allowed $2,399.18 on this 


; account, which is $620.82 less than the 
| cost of the steam shovel alone which had 


been purchased only a short while be- 
fore the incorporation. 
should be allowed in full. 


The houses account of $9,877.07 was 
reduced by the respondent to $3,929. It 
appears from the evidence that in order 
to furnish living quarters for its em- 
ployes, petitioner’s predecessor built 34 


frame residences with brick foundations, ; 


and a brick store. The residences were 
of two, three and* four rooms, The 
average cost was $282 and the actual 
cost only was carried on the books. The 
Federal Trade Commission in making an 
audit and examination of the petitioner 


; in 1918 fixed the cost of these houses at 


$11,784.95, In view of all the evidence 
we think that $9,877.07 is a very con- 
Servative charge for these houses and 
this should be allowed without reduction. 


_ Rate in Determining 


Depreciation Unchanged 

The remaining account is that of brick 
plant construction, $61,628.89, which com- 
prised the power plant consisting of 
boiler, engine, pumps, water heater, the 
dry press brick plant, eight kilns, oil 
burning equipment, factory buildings and 
other miscellaneous facilities, The prin- 


Plant Abandonment 
Given Consideration 


Difference in Depreciated Cost 
Of Equipment and Salvage 
Value Allowed. 


cipal item in this account is the dry 
press brick plant $40,434.29. It appears 
from the evidence that only the actual 
cost of the items comprising this account 
was charged and that the values fixed 
were very conservative. Our opinion is 
that this also should be allowed in full. 
The controversy concerning deprecia- 
tion relates to the basis for the computa- 
tion rather than the rate. Petitioner ac- 
cepts the rate determined and used by 
respondent in the determination of the 
' deficiencies for the years in question. We 
| find no occasion to change the rate. 
vested capital and deductions for depre- 
ciation should be computed in accordance 
with the basis set forth in our Findings 
of Fact. 
The petitioner and its predecessor used 
| in the manufacture of brick what 
known in the record as the “Dry Press 


| Brick Plant.” Owing to a change in husi- 
ness demands and methods of manufac- | 
ture the use of this plant was discon- ; 
tinued in 1918, and it was replaced by | 
machinery ; 


different and more modern 
methods. It was not junked but remained 
standing on the company’s grounds. 
The respondent contends that deduc- 
tion therefor should be made from the 


| gross income for 1918 while the peti- 

tioner submits that 25 per cent thereof | 
should be deducted yearly for the years | 
1918, 1919, 1920 and 1921. It is significant | 


that in making its return for 1918, pe- 
titioner stated that the-dry press brick 


| plant had been abandoned and scrapped. 


Based upon the evidence we are satisfied 
that the loss occurred in the year 1918, 
and the respondent’s action is approved. 
Dilling Cotton Mills, 2 B. T. A. 127. 

In August 1917 the Tennessee Farm 
Dairy, a corporation, entered into a con- 
tract with the Dallas Paving Company, 


latter of a large silo upon the property 
of the former. The petitioner was to 


is to the effect that this stock was in- ' furnish the necessary brick and as se- 


ventoried at cost, and that the fair mar- | 


curity the Tennessee Farm Dairy re- 


silo for a period of 10 years agenst de- 


| fects resulting from faulty design, work- 


manship or material used therein, which 


| the petitioner did. 


| Deduction Is Allowed 





property account should | 
| be allowed in full. | 


The property development account of | 
$6,031.28 represents a $3,020 expenditure | 


The | 


This account ; 


For Amount Actually Paid 


| 
| 
| 
| 


r 


In- | 


is ! 


| Decisions of Board of Tax Appeals 
| 
| 


a corporation, for the construction by the | 


quired the petitioner to guarantee the | 


When the silo was first filled with sil- | 
age in the early fall of 1917 the silo col- , 
lapsed, causing great damage to the silo | 
and its contents of 850 tons. The peti- | 


tioner admitted its liability, but as the 
exact amount of damage could not be 
immediately ascertained, it 
that its posible liability was 
which it entered on its books as such 
during 1917. Before the close of the year 
1917, it ascertained that the Dallas’ Pav- 


| ing Company was hopelessly insolvent, 


its claim against the Paving Company 


worthless and it therefore charged off the | 
| item as a loss in and for 1917. 


The loss was actually settled in June 
1918 by the petitioner paying the Ten- 
nessee Farm Dairy $3,000, with no re- 
imbursement from the Dallas Paving 
Company. 

The Commissioner insists that the loss 
should be deducted from 1918 income, 
while the petitioner contends that it is 
entitled to the deduction from 1917 in- 


come. We are of the opinion that the ; 
facts of this case bring it within the | 


rule laid down in Producers Fuel Com- 
pany, 1 B. T. A. 202, that the petitioner 
is right and. that the deduction should be 
allowed from 1917 income, but for only 
$3,000, the amount actually paid. 

Judgment will be entered on 15 days’ 
notice under Rule 50, 

March 9, 1928. 


Manner of Assessing 


Property Questioned | 


| Subdivision of Land for Tax- | 


ation Involved in Case 


The question of the constitutionality 
of the action of tax assessors in assess- 
ing acreage on the basis of subdivided 
property when there had been in fact no 
| lots laid out was submitted to the Su- 
preme Court in briefs on March 13. 


The question is involved in the cases 

; of George A. Wilcox v. Munger, tax col- 

| lector of Madison, Conn., No. 399, and 

| George A. Wilcox v, the Town of Madi- 
son, No. 400. 


The plaintiff filed a list of his taxable 
property in the town of Madison, Conn., | 


duly setting forth the various items of 
property. 


| the plaintiff had listed to be taxed at a 


land bordering on the highway and as- 


sessed it at a valuation based upon a j} 


certain amount per front foot. 
Assessment Contested. 


Upon plaintiff’s refusal to pay the tax 


so assessed the tax collector issued an 

alias warrant. It is sought in these 

cases to restrain the service of the war- 
; rant and to contest the tax. 

For the plaintiff it is argued that 
where land is not in fact divided off or 
set apart by the owner it cannot be ar- 
bitrarily divided up by the assessors into 
small subdivisions when acting in con- 
travention of the statute. 


It is declared that if the illegal part 


of the assessment cannot be separated ; 


from the part not so affected, the whole 
assessment falls. Accordingly, plaintiff 
contends, since the assessors could not 
by due process of law levy the entire tax 
against him, that he is excused from 
paying any of it. 

The alias tax warrant is also asserted 
to be unconstitutional as being in its 
essentials a judicial process that has the 
possibility of committing him to prison 
for the failure to pay a tax debt. 


| Deprivation of Due Process Denied. 


The defendant contends that it is only 
| clear and demonstrated usurpation of a 
power by a State which will authorize 


The Board of Assessors of | 
the town took certain property which | 


certain rate per acre and separated, of | 
their own volition, a portion of the farm | 


estimated | 
$4,000, | 


| 
} 


| 
| 
| 
| 
| 





' deprived 


| 


Gifts 


—_————— 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are prinied so that they can be cut out and pasted on Standar 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


GAN OR LOSS: Basis for Determining Gain or Loss: Gifts Before Decem- 
ber 31, 1920: 1924, Act: Art. 1594, Reg. 65, (1924).—The basis for deter- 
mining the gain or loss of property acquired by a gift made in contemplation 
of death is the fair market value of the property at the date of acquisition by 


the donee.—Bureau of Internal Revenue. 


120, Col. 6 (Volume III). 


(G. C, M. 8098).—Yearly Index Page 


DPEDUCTIONS: Obsolete Equipment: Salvage Value—Where business con- 
ditions require abandonment of a plant and equipment and the same is 
never used thereafter, there should be deducted from the gross income, in the 
year in which the abandonment takes place, the difference between the de- 
preciated cost of the equipment and the salvage value thereof, if there be any. 


—Fraser Brick Co. v. Commissioner of Internal Revenue. 


(Board of Tax Ap- 


peals).—Yearly Index Page 120, Col. 1 (Volume III). 


EDUCTIONS: Time of Deduction: Liability for Breached Contract.—The 
liability under a breached contract is a liability incurred when the con- 
tract is breached and an estimated amount set up on taxpayer’s books to meet 


damages so arising may properly be claimed as a deduction from gross income 
for the taxable year in which the breach occurred, although the exact amount 


of damages may not be determined until later; when the exact amount is as- 
certained, only that amount may be deducted—Fraser Brick Co. v. Commis- 


sioner of Internal Revenue. 
120, Col. 1, (Volume III). 


(Board of Tax Appeals).—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as @ precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


Published March 15, 1928. 


*Peoples Trust Company, Trustee of the | 


Estate of Burt H. Whiteley, Peti- 
tioner, v. Commissioner. Docket No. 
8472. 

The testator created a trust of his 
residuary estate and directed the 
trustees to pay to certain individuals 
for life the income from certain 
stocks’ or the income from the re- 
invested proceeds thereof, and there- 
after to certain charitable corpora- 
tions. In 1920, by reason of the re- 
demption and sale of part of the 
stock held in trust, the trustees de- 
rived a profit of $36,197.25. Held 
that the amount so derived was per- 
manently set aside for corporations 
described in section 219(b) of the 
Revenue Act of 1918, and is exempt 
from taxation, 


R. Clipston Sturgis, Petitioner, v. Com- 


missioner. Docket No. 22197. 
Petitioner held not to have been 
an officer or employe of the City of 
Fall River, Mass. 
Central Savings Bank, Petitioner, 
Commissioner. Docket No. 5006. 
Under the evidence held, that the 
petitioner is entitled to deduct in 
éach of the years 1919, 1920 and 
1921, a reasonable allowance for 
obsolescence of its banking building. 
The amount at which the building 
should be included in invested cap- 
ital for the years 1919, 1920 and 
1921, and the basis and rate for com- 
puting allowances for exhaustion, 
wear and tear, including obsolescence 
of the building, in those years, de- 
termined. 





Sophia M. Garretson, Petitioner, v. Com- 
missioner. Docket No. 5818. 

In the circumstances of this pro- 
ceeding, it is held that petitioner 
received no taxable income from a 
payment made under a contract in 
1919 to sell certain land. 

Hidden Inlet Canning Company of 
Washington, Petitioner, v. Commis- 
sioner. Dockee No. 4509. 

Commisisoner’s determination in 
respect of petitioner’s clothing in- 
ventory for 1918 approved for lack 
of sufficient evidence to show error. 

Santa Maria Gas Company, Petitioner, 
wv. Commissioner. Docket No. 11507. 

Gain or loss arising from the sale 
of certain pipe determined. | 

Carney Coal Company, Petitioner, v. 
Commissioner. Docket No. 5562 and 
8492. 

1. The liability for the additional 
taxes for the fiscal years ended 
May 31, 1917, and May 31, 1919, in- 
volved her@in, is extinguished by sec- 
tion 1106(a) of the Revenue Act of 
1926, and there are no deficiencies 
for those years. 

2. The fair market value of the 
petitioner’s property on March 1, 
1913, determined. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Da 








‘LASSIFICATION of beneficiaries 
for taxing purposes: A. Wife, 
lineal issue, legally adopted child or 
lineal issue of suck child, or decedent; 
B. Husband, lineal ancestor, any 
mutually acknowledged child or lineal 
issue of such child; C. Brother, sis- 
ter, or their descendants, wife or 
widow of a son, husband of a daugh- 
ter, of decedent; D, Brother or sis- 
ter of father or mother of decedent 
or descendant of such; E. All others. 


Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public, religious, 
charitable, scientific, literary, educa- 
tional, or cemetery purposes includ- 
ing encouragement of art and pre- 
vention of cruelty to children and ani- 
mals. Classes A and B, except lineal 
ancestors, $10,000; lineal ancestors, 
$3,000. Class C, $1,000. Class D, 
$250. Class E, $100, 


Exemptions: 


* 


TAx RATES: Primary: On amounts 

not exceeding $15,000—Class A, 1 
per cent; Class B, 1% per cent; Class 
C, 3 per cent; Ciass D, 4 per cent; 
Class E, 5 per cent, 


Secondary: Over $15,000 to $30,000, 
two times primary rates; $30,000 to 
$50,000, two and one-half times; $50,- 
000 to $100,000 three times; in excess 
of $100,000, four times primary rates. 

_Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By county treasurers for State 
uses but in case of estates of resident 
decedents, 10 per cent is returned to 
county from which received; in case 
of estates of nonresident decedents, 
State retains entire amount. If not 
paid within one year, interest at 7 
per cent charged except in case of 
unavoidable delay when 6 per cent is 
charged, 

* * 


A TAX is imposed on any transfer 

. of property, real, personal, or 
mixed, or any interest therein or in- 
come therefrom, except to county, 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Minnesota in 1927 


(No income tax in this State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of a digest of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. Digests 
of these laws, by States, have been printed in successive issues since 
March 10. Digests for the remaining States will be published as rapidly 
as they are released by the Bureau of the Census. 


town, or municipal corporations within 
the State, for strictly county, town, 
or municipal purposes, when the trans- 
fer is by will or by the intestate laws 
of the State, from any person dying 
seized or possessed of the property 
while a resident of this State; when 
the transfer is by will or intestate 


laws of the State, of property within 
the State, or within its jurisdiction, 
and the decedent was a nonresident 
of the State at the time of his death; 
when the transfer is of property 
made in contemplation of death or in- 
tended to take effect after death by a 
resident or by a nonresident, when 
such nonresident’s property is within 
the State, or within its jurisdiction, 
by deed, grant, bargain, sale, or gift; 
or when any person shall exercise a 
power of appointment, derived from 
disposition of property, such appoint- 
ment when made being deemed a 
transfer taxable in the same manner 
as though the property belonged to 
the donee of such power. 
* * * 

HE tax is computed on the true 

and full value in money of the 
property at the date of the transfer or 
decedent’s death, and is payable to 
the treasurer of the county in which 
the probate court having jurisdiction 
is located. The court may appoint 
appraisers to ascertain its true value. 


The tax becomes due and payable 
at the expiration of one year from 
the death of the decedent. Interest is 
charged at 7 per cent if not paid when 
due, except in case of unavoidable de- 
lay when the rate is 6 per cent until 
cause of delay is removed. The en- 
tire tax is paid to the State for State 
uses, but in the case of estates of 
resident decedents it returns 10 per 
cent to the county from which the 
tax was received. In the case of the 
estates of nonresident decedents the 
State retains the entire amount of the 
tax. 





the Federal Courts to interfere with 
State tax assessments as being’ violative 
of due process. Here, it is said, the 
assessors have acted in an authorized 
manner which has been sustained by the 
Court of last resort of their State and 
it appears 


plaintiff of due process. 
The ali ; 


therefore, that they have not | 


_ 


is similar in nature to an attachment 

and is a necessary process for the State 

to secure the collection of taxes. 
George E. Beers submitted briefs for 


the plaintiff in error. Briefs for the de- 
fendants in error were submitted by 
Ernest L. Averill and Thomas R. Fitz- 


| 








| money or money’s worth. 
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Gain on Sale of Gift Made in Contemplation 
Of Death Is Based on Value When Acquired 


Calculation on Basis of Date When Donor Died Is Re- 
jected in Revenue Bureau Opinion. 


BUREAU OF INTERNAL REVENUE, GENERAL 
CounsEL’s MEMORANDUM. G. C, M. 
3098. 

Advice was sought respecting the 

roper method for calculating gain or 
oss on stocks acquired by a gift made 
in contemplation of death, and the opin- 
ion of the General Counsel, Bureau of 
internal Revenue, was that the basis for 
determining such gain or loss was the 
fair market value of the property in- 
volved at the date of acquisition by the 
donee. 

Following is the full text of the memo- 
randum: 

An opinion is requested in the case of 
A as to the basis for determining the 
gain or loss from the sale of property 
under the following circumstances; 

On December —, 1923, the taxpayer 
received from his father, as a gift, y 
shares of common stock of the M Com- 
pany. During the year 1924 the tax- 
payer sold the stock for 6x dollars per 
share. The taxpayer’s father died on 
February —, 1925, and the value of the 
stock on that date was included in the 
estate tax return of the decedent, it 
having been determined that the gift of 
the stock was made in contemplation of 
death. 

The cost of the stock in the hands of 
the taxpayer’s father was approximately 
x dollars per share. The value of the 
stock on the date the gift was made, De- 
cember —, 1923, was 4x dollars per 
share, 
date of the death of the taxpayer’s 
father, February —, 1925, was 7x dollars 
per share. The taxpayer in his return 
of income for 1924, the year during 
which he sold the stock, claimed a loss 


on the transaction, having used as the | 


basis of the stock its value as appraised 
a the purpose of the Federal estate 
ax. 

Section 204 of the Revenue Act of 1924 
provides in part as follows: 
_ “Sec. 204. (a) The basis for determin- 
ing the gain or loss from the sale or 
other disposition of property acquired 
after February 28, 1913, shall be the 
cost of such property, except that— 


| 
| 
| 





to include the acquisition of property 
acquired by a gift made in contemplation 
of death, so that where property is ac- ‘+ 
quired in this manner the basis for de- 
termining the gain or loss from the sale 
or other disposition of such property 
shall be its fair market value at the 
time of acquisition, It follows, there- 
fore, that the first question should be 
answered in the negative and the second 
question answered in the affirmative. 


Provisions Cover Gifts 
In Contemplation of Death 


It having been determined that the 
transaction is governed by section 204- 
(a)5 of the Revenue Act of 1924, the 
question then arises, What is the “time 
of such acquisition” by the taxpayer of 
the stock involved in this case, within 
the meaning of the taxing statute? Is 
the value to be usesd as the basis for 
determining the gain or loss from the 
sale of the stock by the taxpayer the 
value of the stock at the date of the 
death of the taxpayer’s father, February 
—, 1925, or is it the value of the stock 
on the date the gift was actually made 
by the father to the taxpayer, Decem- 
ber —, 1923? 

It is apparent in the case of property 
passing under a will or by inheritance, 
that no date prior to the death of the 
decedent can be taken as the date of 
acquisition of the property. Article 1594 
of Regulations 65 provides a consistent 


: | method of determining the value at the 
The value of the stock on the | time of acquisition of property thus ac- 


quired. This article, in interpreting sec- 


) tion 204(a)5 of the Revenue Act of 1924, 


reads in part as follows: 

“In the case of property acquired by 
bequest, devise, or inheritance, its value 
as appraised for the purpose of the Fed- 
eral estate tax or in the case of estates 


; not subject to that tax its value as ap- 
| praised in the State court for the pur- 


pose of State inheritance taxes shall be 
deemed to be its fair market value when 


| acquired.” 


Contends Regulation 


| Applies to Transfer 


““(2) If the property was acquired by | 


gift after December 31, 1920, the basis 
shall be the same as it would be in the 
hands of the donor or the last preceding 


The taxpayer urges that, inasmuch as 
the statute expressly brings property ac- 


| quired as a gift in contemplation of death 


owner by whom it was not acquired by | 


gift * ; 
“¢65) if the property was acquired by 
bequest, devise, or inheritance, the basis 


; Shall be the fair market value of such 


property at the time of such acquisition. 
he provisions of this paragraph shall 


| apply to the acquisition of such prop- 


erty interests as are specified in sub- 


| division (c) or (e) of section 402 of the 
; Revenue Act of 1921, or in subdivision 


(c), (d), or (f) of section 302 of this 


act. 


| Valuation as of Date 


Of Death Is Sought 


The taxpayer contends that inasmuch 
as the gift saade to him on December —, 


| 1923, by his father was made in con- 
| templation of death, the value of the 
stock as of the date of death of his fa- | 


ther should govern in the determination 


| of the gain or loss from the sale of the 
| Stock by him in 1924, 


The following specific questions are 
presented for an opinion: 
1. Whether the transaction is governed 


| by the provisions of section 204(a)2 of 
| the Revenue Act of 1924. 


2. Whether the transaction is governed 


| by the provisions of section 204(a)5 of 
| that Act. 


3. If the transaction falls within the 
latter subdivision, whether the value on 


February —, 1925, the date of the death | 


of the taxpayer’s father, should govern, 
or the value on December —, 1923, the 


| date the gift was actually made. 


If the gift of stock involved had been 
merely an ordinary gift inter vivos, 
clearly the provisions of section 204(a)2 
would govern in determining the gain or 
loss from the sale of the stock. But 
the gift was one made in contemplation 
of death. Section 204(a)5 of the Reve- 
nue Act of 1924, above quoted, provides 
that the provisions of that paragraph 
shall apply to the acquisition of such 
property interests as are specified in sub- 
divisions (c), (da), or (f) of section 302 
of that Act. The section thus referred 
to so far as pertinent reads as follows: 

“Sec, 802. The value of the gross 


| 


| 


| 
| 
| 
| 





estate of the decedent shall be deter- } 


mined by including the value at the time 
of his death of all property, real or per- 
sonal, tangible or intangible, wherever 
situated— 

“(c) To the extent of any interest 
therein of which the decedent has at any 
time made a transfer, or with respect to 
which he has at any time created a trust, 
in contemplation of or intended to take 
effect in possession or enjoyment at or 
after his death, except in case of a bona 
fide sale for a fair consideration in 
Any transfer 
of a material part of his property in the 
nature of a final disposition or distribu- 
tion thereof made by the decedent with- 
in two years prior to his death without 
such a consideration, shall, unless shown 


: to the contrary, be deemed to have been 


made in contemplation of death within 
the meaning of Part I of this title.” 

It will be seen that the provisions of 
section 204(a)5 are expressly extended 


Counsel for Miners 
Favors Shipstead Bill 


‘Continued from Page 1.) 
ference with transportation involved in 
curtailment of production is merely in- 
cidental and that production of articles 
or commodities destined for interstate 
commerce is not in itself part of inter- 
state commerce. 

He asked the Committee to consider 
framing a bill which make clear the dis- 
tinction which he pointed out. 

Mr. Glasgow declared that he foresees 
grave danger to the country if labor 
unions are destroyed. 

“No man can see the end of chaos 
which would prevail,” he said, recalling 
that the strikes in which there have 
been the most disorder and _ bloodshed 
have been non-union strikes. 

Charles W. Chestnut, of Cleveland, 
read a statement to the Committee in 
which he opposed enactment of the Ship- 
stead bill on the ground that it would 
protect the labor unions in alleged dis- 
crimination against negro laborers. He 
asserted that the attitude of the more 


important unions is almost uniformly un- ! 


| 


within the provisions of the section ap- 


plying to property acquired by bequest, « @ 


devise, or inheritance, the part of the 
regulations quoted above must also apply 
to property acquired by a gift in con- 
templation of death, insisting that the 
value of the property as appraised for the 
purpose of the Federal estate tax shall 
be deemed to be its fair market value 
when acquired, irrespective of the date 
when the property was actually trans- 
ferred to the donee. The taxpayer in 
support of the position that property ac- 
quired by a gift in contemplation of death 
must be treated in the same manner as 
property passing under a will or by in- 
heritance, further relies on that part of 
article 1594 of Regulations 65 which 
reads as follows: 

“In computing the gain or loss from 
the sale or other disposition of property * 
acquired by gift or by a transfer in trust 
on or before December 31, 1920, or by 
bequest, devise, or inheritance, the basis 
shall be the fair market price or value of 
such property at the time of acquisition. 
the term ‘property acquired by bequest, 
devise, or inheritance’ as used herein in- 
cludes (a) such property interests as the 
taxpayer has received as the result of 
a transfer, or creation of a trust, in con- 
templation of or intended to take effect 
in possession or enjoyment at or after 
death * * *.” 

As already pointed out, the provisions 
of Section 204(a)5 of the Revenue Act 
of 1924 are expressly extended to em- 
brace property acquired by a gift made 
in contemplation of death, so that the 
value of such property at the “time of 
such acquisition” must be taken as the 
basis for determining the gain or loss 
from the sale or other disposition of the 
property rather than the basis of the 
property in the hands of the donor, as 
provided in Section 204(a)2, above 
quoted, in the case of ordinary gifts 
inter vivos. But it does not follow that 
where property is acquired by a gift 
made in contemplation of death the basis 
when acquired shall be deemed to be the 
value of the property as appraised for 
the purpose of the Federal estate tax, 
regardless of the actual time of ac- 
quisition. 

Manifestly, property passing under a 
will or by inheritance can not be “ac- 
quired” prior to the death of the de- 
cedent. It is elementary that in such a 
case no interest at all vests until the 
death of the decedent. This is not true 
in the case of a gift made in contempla- 
tion of death. Title to property thus ac- 
quired passes to the donee at the time 
the gift is made, and the date the 
property is acquired is necessarily a date 
prior to the death of the donor. 

In view of this fundamental distinction 
between the time of acquisition of prop- 
erty passing under a will or by inherit- 
ance and the time of acquisition of prop- 
erty acquired by a gift made in con- 
templation of death, this office is of the 
opinion that the provision of Article 1594 
of Regulations 65, first above quoted, 

should not be taken to apply to property 
acquired by gift made in contemplation 


i of death. 


Where it appears that there was ac- 
tually a complete transfer of the prop- 
erty to the donee during the lifetime 
of the donor, the date of transfer 
should be taken as the date the prop- 
erty was acquired by the donee within 
the meaning of section 204(a)5 of the 
statute. The fair market value of the 
property upon that date must, therefore, 
be used as the basis of the property in 
computing the donee’s gain or loss from 
his subse4uent sale or other disposition 
thereof, ; 

The soundness of this view and the 
fallacy of the position of the taxpayer 
appear to be weil illustrated by the 
particular facts of this case. It would 


be wholly illogical to take as the basis « 


for determining the gain or loss from 
the sale of the stock involved in the 
instant case the value of the stock on 
February —, 1925, when the taxpayer’s 
father died, which date was 14 months 
after the stock was actually transferred 
to the taxpayer and several months after 
the stock was in fact disposed of by him. 

In view of the foregoing, this office 
is of the opinion that the fair market 
value of the stock on December —, 1923, 
the date the gift was actually made to 
the taxpayer, should be used as the 
basis for Getermining the taxpayer’s 
gain or loss from the sale of the stock 


las tax warrant, the brief states, j simmons, friendly to negro labor, | in 1924, 
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Bills and Resolutions 
Introduced in Congress 





Following is a list of public bills and xesolutions 
House of Congress and classified similarly to the 
of the United States in force December ; 

of the measure, the member introducing it, the 


committee to which 





introduced in the 
“Code of Laws 
6, 1926.” The number 
title and 
it was referred are given 





Title 5—Executive De pa rt-| Title 19—Customs Duties 


ments and Government Offi- 


cers and Employes 


S. 3635. Mr. Capper, to establish a 
woman’s bureau in the Metropolitan police 


department of the District of 2 eager 
0 


and for other purposes; District 
Columbia. 
H. R. 12064. Mr. Madden, Ill., to dis- 


continue certain reports now required by 
law to be made annually to Congress; 
Expenditures in the Executive Depart- 
ment. 

H. R. 12065, Mr. Garrett, Tenn., to create 
an executive department of the Govern- 
ment to be known as the department of 
conservation; Expenditures in the Ioxecu- 
tive Departments. 


Title 7—Agriculture 


S. 3637. Mr. Edge, to provide Federal 
cooperation with the States in devising 
means to protect valuable shore lands from 
damaging erosions, and for other  pur- 
poses; Commerce. 

S. J. Res. 114. Mr. Caraway, authorizing 
assessments by levee, drainage, and _ road 
districts upon unreserved public lands in 
the St. Francis levee district, State of 
Arkansas; Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


Ss. 3630. Mr. Wheeler, to legalize the 
entry of certain aliens into the United 
States, and for other purposes; Immigra- 
tion. 

Ss. J. Res. 113. Mr. Johnson, to amend 
subdivisions (b) and (4) of section 11 of 
the Immigration Act of 1924, as amended; 


Immigration. 


Title 16—Conservation 


H. R. 12066. 
lish and maintain a fish-hatching and fish- 
culture station at Lake Mills, Jefferson 
County, Wis; Merchant Marine and 
Fisheries 











(for Mr. Gould), to 


S$. 3629. Mr, Hale 
amend tho tariff Act of 1922; Finance. 
Title 20—Education 

Ss. 3640. Mr. Gerry, authorizing ac- 
| ceptance from Peter G. Gerry of the gift 
of the law library of the late Elbridge T. 
Gerry; Judiciary. 


Mr. Kading, Wis., to estab- 


Title 25—Indiams 

H. FRR. 12067. Mr. Knutson, Minn., to set 
aside certain lands for the Chippewa 
Indians in the State of Minnesota; Indian 
Affairs. 


Title 28—Judicial Code and 


Judiciary 
H. FR. 12070. Mr. Sears, Fla. providing 
for the establishment of w term of the 


for 


District Court of the United States 
at 


the SSouthern District of Florida 

Orlando, Fla; Judiciary. 

Tithe 31—Money and Finance 
S. 3641. Mr. Thomas, authorizing an ap- 


| propriation for the construction of a hard- 


(Okla- 
Military 


across Fort Reno 


road 
Reservation; 


Military 


surfaced 
homa> 
Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. BR. 12069. Mr. Fulbright, Mo., to ex- 
tend the provisions of the pension act of 
May 11, 1912, to the officers and enlisted 
men of all State militia and other State 
organizations that rendered service to the 
Uniore cause during the Civil War for a 
period of 90 days Or more, and providing 
pensions for their Widows, minor children, 
and Gependent parents ; Invalid Pensions. 


Title 40—Public Buildings, 
Property and Works 


H. R. 12068. Mr. De Rouen, Mo., for 
the erection or enlargement of a Federal 
huilaine at Opelousas, La.; Public Build- 








ings 





Title 10—Army 





H. FR. 5590. For construction of trestle 
and culverts in connection with the camp 
railroad at Camp MeClellan, Ala. Reported 
to House March 14. 

Title 23—Highways 

H. RR. 11723. For the paving of the Gov- 
ernment road known as the La Fayette 
Extension Road. Reported to House 
March 14. ; 

Title 31—Money and Finance 

Li. FR. 10565. For the relief of the State 
of Kentucky on account of roads and 
bridges damaged or destroyed by recent 
floods. Reported to House March 14. 


Title 43—Public Lands 








Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 


finally become closed transactions. 


Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General foliow: 

A-14666. (S) National Guard—Transporta- 
tion—Provost Guard. Transportation from 
and to the camp site of a National Guard 
encampment for a provost guard on duty 
at a place near the camp, for the miainte- 
nance of order among members of the Na- 
tional Guard while not on duty, is not 
authorized at Government expense. 

As the physical condition of the insured 
while in the active military service was not 
a factor in determining the validity of 
an application for term insurance filed and 
accepted without medical examination dur- 
ing service as authorized and required by 
the controlling statute, a retroactive rat- 
ing of permanent total disability > a 
of ap- 





date prior to filing and acceptance 
plication may be considered as _ retro- 
of dis- 


actively effective only from date 
charge from which date the policy may 
be considered as having matured. 
A-21574. Appropriation—Indian Service— 
Payment of burial expenses. Neither the 
appropriation “Relieving Distress and Pre- 
vention, etc, of Diseases Among Indians, 
nor any other appropriation under the con- 
trol of the Indian Service is available for 
the payment of expenses incurred without 
authority of the Indian authorities in _con- 
nection with the burial of a deceased Sioux 
Indian allottee who died away from the res- 
ervation, had received his allotment of land 
in fee, had been paid his full pro rata share 
of travel funds, had adopted the habits of 
civilized life and is not shown to have been 
destitute at time of death, 
A-20211. (S) Mileage—Deductions for 
transportation furnished. The mileage al- 
lowance to officers of the Army, Navy, 
Marine Corps, Coast Guard, Coast and 
Geodctic Survey, and Public Health Serv- 


ice, in'‘accordance with the Act of June 
2, 1906, 34 Stat. 246, as extended by the 


Act of June 10, 1922, 42 Stat. 631, is de- 
termined by the route and distance be- 
tween terminal points of travel as estab- 
lished by the Secretary of War; from the 
amount so determined a deduction is re- 
quired of 3 cents a mile for each mile of 
50 per cent of free land-grant road in- 
cluded in said distance; a further deduc- 
tion of 3 cents a mile is required for 
the distance not over the official route 
for which transportation is furnished by 
the United States. 

A-20760. (S) Veterans’ Bureau—Insurance 
and Disability Compensation under Judg- 
ment of Court. Payments of disability 
compensation as for permanent and total 
disability are not authorized solely on the 
basis of a judgment and judicial finding 
of permanent and total disability made 
by a United States District Court in an 
insurance case, in the absence of such a 
finding by the Veterans’ Bureau. 

A-21633. (8S) Contracts—Damages—Torts 
War Department. No officer of the Govern- 
ment is authorized to enter into a contract 
whereby the United States is made liable 
for damages in an indefinite amount on ac- 
count of the acts of its officers, agents, or 
employes, and if such an agreement is in- 
corporated in a contract it is null and void 
as the contracting officer has exceeded his 
authority in entering into such an agree- 
ment. 

A-21732. Transportation—Freight—Green 
Bay, Wis, to Los Angeles, Calif.—Post 
Office Department. Routed by N. P. & 5. 
P.—Route changed without authority. Al- 
Jowance on basis of route specified by rout- 
instructions. 


ing 
A-21733. Transportation — Distributing 
Tables—Post Office Department. Allowance 


based on rating provided for complete ar- 
ticle, knocked down, and not on separately 
established ratings on the different parts. 

A-21456, Storage—-Automobiles seized un- 
der the National Prohibition Act. Where 
prohibition officers seize vehicles under sec- 
tion 26 of the national prohibition act, they 
should be immediately released to the 
owner under bond or sold by the’ Seizing 
officer within 30 days, Persons accepting 











| 
| 
| 





| of officers and employes of the 


| sale 


| the 








| 
| 
| 


If. R. 10563. Extending the provisions ] House March 14. 





of the recreational act of June 14, 1926, to 
former Oregon and California Railroad and 
Coos Bay Wagon Road grants in the Siate 
of Oregon. Reported to House March 14. 
H. R. 9860. To amend the act of April 
°5, 1922, authorizing extensions of time for 
i the payment of purchase monies due un- 
der certain homestead entries and Govern- 
ment land purchases within the former 
| Cheyenne River and Standing Rock Indian 
| Resexvations. Reported to House March 14. 
H. R. 9207. Granting to the State of 
New Mexico certain lands for reimburse- 
!ment of the counties of Grant, Luna, 
Hidalgo and Santa Fe for interest paid 
on railroad-aid bonds and/or payment of 
the principal of railroad-aid bonds issued 
by the town of Silver City. Reported to 

















such seized vehicles for storage are charged 
with knowledge of the provisions of law 


relative to seizure and of the limited powers 
Govern- 


ment. 

A-19375. (S) Sales—Appraisers—Surplus 
military reservations. Under the act of 
March 12, 1926, 44 Stat. 203, authorizing the 
of certain military reservations and 
directing the Secretary of War to have made 
appraisals of the. property to be sold by 
appraisers to be chosen by him, and pay 
the expenses of appraisal fromthe proceeds 
of sales, the Secretary of War is not re- 
stricted to appointing appraisers from the 
personnel of the War or other departments 
of the Government, mor is he precluded by 
usual and ordinary rules governing 
employments, from entering into negotia- 
tions with outside agencies for the furnish- 
ing of individuals for that purpose. 

There being no authority in the act of 
July 9, 1918, 40 Stat. 850, for the appoint- 
ment of appraisers to appraise the surplus 
property authorized by that act to be sold, 
the payment of fees to appraisers whose 
services were rendered under an informal 
agreement for the purpose of making ap- 
vraisals of such property, is not authorized 
to be made from the proceeds received 
from the sale of property sold under its 
provisions. 

A-20998. (S) Newspapers—U. S. Daily. An 
appropriation not available for newspapers 
may not be used to make payment for the 
year book published by the U. S. Daily 
under any agreement express or understood 
that the U.S. Daily would be furnished to 
the purchasing service without any other 
payment than that made ostensibly for the 
year book, Volumtary Services—News- 
papers. The furnishing of the U. S. Daily 
to a Government service which purchases 
the U. S. Daily Year Book without any 
agreement express or implied that the U. 
S. Daily will also be so furnished consti- 
tutes -a voluntary service in contravention 
of sec. 3679 B.S. 

A-21441. Storage charges on automobiles 
seized and destroyed under section 3450, 
Revised Statutes. Where violators of the 
Internal Revenue laws are apprehended by 
agents of the intermal revenue service and 
the vehicles of such violators are seized 
and stored, and later forfeited and de- 
stroyed pursuant to section 3450, Revised 
Statutes, the storage charges on such ve- 
hicles are chargeable against the appro- 
priation of the Department of Justice 
“Salaries, fees, and expenses of marshals, 
United States courts.” 

A-21539. (S) Traveling expenses—Army 
personnel at National Guard encampments. 
Where an instructor and sergeant instruc- 
tor under orders authorizing per diem al- 
lowances in lieu of subsistence in accord- 
ance with law and regulations join units 
of the National Guard and march with them 
to the place of their annual encampment 
and Yeturn in the Same manner, such march 
being a part of the field training, they are, 
while on the match, entitled to the same 
per diem as that prescribed while attend- 
ing the encampment. 

A-21749. (S) Post Office Department—Ac- 
countability—Loss of Paid Money Orders. 
The provisions of section 409, Revised 
Statutes, as amended, authorizing the al- 
lowance of credit im_ the accounts of post- 
masters under certain conditions, are not 
applicable to relieve a postmaster from 
responsibility in accounting for money or- 
der funds on the theory that unidentified 
paid money orders have been lost, when as 
a result of an investigation by post office 
inspectors it appears the clerk handling 
money order funds engaged in manipula- 
tions of such fumds with the apparent 
knowledge of the postmaster and the 
amounts entered by the clerk as having been 
disbursed for paid money orders for the 
period during which the paid money orders 
are Moissing are admitted by the clerk as 
having been in excess of amounts paid on 
said orders, particularly where the claim 
for relief under said section is based upon 
a presumption that the paid orders were 
lost im a fire and no evidence is presented 
to supPort such presumption. 


Army Orders 


Maj- Ralph McT. Pennell, F. A., from 
duty as stud, Naval War College, Newport, 
R. ¥., det. with Gen. Staff Corps, to duty 
in Hawaiian Division. r 

Col. Joseph P. Tracy, C. A. C., 
duty with 30th ©. A. Brig., Fort Eustis, 
Va., det. with Gen. Staff Corps, to duty 
as Chief of Staff, Philippine Division. 

Maj. John K. Boles, G. 8S. C. (F. A.), 
assig. to 18th PF, A. Brig., Fort Bragg, N.C, 

Maj. Herman Erlenkotter, G. Ss. C. (Fy 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 





To people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 4 

—WOODROW WILSON, 

President of the United States, 
1913-1921 








opical Survey of the Government 





AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





Federal Specifications Formulated for Paper 
And Studies Made on Economy in Manufacture 





Topic 29—Practices and Standards 
Thirty-Sixth Article—S tandardization of Paper. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
tue, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By B. W. Scribner, 


Chief of Paper Section, Bureau of Standards. 


association. 


st 





VER 20 years ago the Bureau of Standards laid 
the foundation for the present Government 
paper purchase specifications, the use of which 
has been instrumental in materially reducing 

the Government paper costs. These specifications cover 
practically all kinds and grades of paper. 


The initiation of the work on developing these speci- 
fications came about through the interest of the Bu- 
reau in making certain that the paper used for its pub- 
lications was sufficiently permanent. The development 
of detailed specifications was taken up in cooperation 
with the Government Printing Office and for several 
years intensive work done in firmly establishing speci- 
fications of quality of paper and adequate methods of 
inspection of deliveries. 


* 


ONSIDERABLE work of this kind is still done in 
cooperation with the Government Printing Office, 
which later established testing facilities for its own 
papers; with the Federal Specifications Board, and with 
other National and State bodies. 


An example is a specification for standard news- 
print paper, developed at the request of the Customs 
Division of the Treasury Department. Such paper is 
the only paper admitted to this country duty free. 
Previous to the use of the detailed specifications, the cus- 
toms laboratories had no means of adequately deter- 
mining whether an imported paper was standard news- 
print, with the result that an enormous quantity of 
other kinds of paper were entering this country duty 
free. : 
Other specifications developed include paper bags 
for cement and lime, fiber wall board, paper towels, 
waterproofed caselining paper, and windows of window 
envelopes. 





* * * 


Y means of its very complete laboratory and semi- 
commercial paper-making equipment the Bureau is 
able to make thorough studies of paper-making mate- 
rials and processes. Studies of materials are made to 
effect economies in their use and to develop: the ‘use of 
new materials. 


An experimental paper-making study of the com- 
parative value of American and foreign paper-filler 


lion dollars. 


and supplies. 








clared officially dead, February 27, 1928, en 
| route from Norfolk, Va., to Annapolis, Md.: 
Capt. Henri Hubert Cloutier, Q. M. C. 
Res., to report for training to Seattle 
quartermaster depot. 
| Maj. Edward Joseph Brady, 
I 


A.), assig. to 4th F. A. Batt, Fort McIn- 
tosh, Tex. 

Staff Sgt. Edward A. Kelly, 62nd C. A., 
retired at Fort Totten. N. Y. 

Maj. Walter S. Strugill, Ff. A., det. as 
inst: National Guard, and assig. with 29th 





Q. M. C. 






















ig Alvin Kiger, C. of E. Res Zes., to report for training to Washington 

ag nes eee ge = ae re epot. 

to report for training to Chief of oso = q 2 oi. ees 

Engineers. “ ee ae sane an a 
y ring-name ee ee rs i ieved from assignment indicated, to duty 
eee ees SM. Sen, 2 as students, Signal School, Fort Mon- 


lieved from duty as stud.:Q. M. C. School. 
Philadelphia, Pa., to Panama Canal Dept.: 

Capt. Levin A, Bowland; Capt. Sherman 
I. Strong. 

Following-named Q. M. C. officers re- 
lieved from duty as stud. Q. M. C. School, 
Philadelphia, Pa, to Hawaiian Depart- 
ment: 

Capt. J. Van Ness Ingram; 
V. Rowan. 

Capt. George D. Gamble, Q. M. C., from 
duty as post quartermaster, Fort Screven, 
Ga. and duty in charge of Fort Pulaski, 
Ga., to Hawaiian Dept. 

Capt. Herman C. Kilber, Q. M. C., as- 
signed as assistant to quartermaster sup- 
ply officer at New York general depot, 
Brooklyn, N. Y 

Capt. Albert J. Brandon, Q. M. C., as- 
signed to duty at Q. M. C. School, Phila- 
delphia, Pa. 

Capt. Leonard 8S, Doten, 


mouth, N. J.: 

First Lieut. John A. Bruckner, jr., 16th 
Inf., Fort Jay, N. Y 

First Lieut. George C. Carrington, stud. 
Harrison Im. School, Fort Beninng, Ga. 

First Lieut. Sterling M. Crim, 11th Inf. 
Fort Benjamin, Ind. 

First Lieut. Suril E. Faine, 
Fort McPherson, Ga. 

First Lieut. Castle H. Farish, head. spe- 
cial troops, 2nd Div., Fort Sam Houston, 
Tex. 

First Lieut. Simon Foss, 9th Inf., Fort 
Sam Houston, Tex. 

First Lieut. Adna C. Hamilton, 10th Inf., 
Fort Thomas, Ky, 

First Lieut. Henry C. Jones, 4th Inf., 
Fort Lincoln, N. Dak. 

First Lieut. James W. Newberry, 34th 
Inf., Fort Eustis, Va. 


Capt. John 2°ond Inf 


M. C., as- 


Q. 


signed to duty as constructing quarter- First Lieut. Alan S. Rush, stud. Inf 
MGapl. August G. Jensen, @. M. C., as- | School, Fort Benning, Ga.” 
signed to duty as stud. Q. M. C. School, First Lieut. Winfred G. Skelton, 22nd 


Inf., Fort Oglethorpe, Ga. 

First Lieut. Joseph H. Warren, head. 
and milit. police co., Fort Sam Houston, 
Tex. 

First Lieut. Burwell B. Wilkes, jr., 18th 


Philadelphia, Pa. 

First Lieut. Rene E. DeRussy, Q. M. C., 
assigned to duty at Fort Winfield Scott, 
Calif. 

Maj. Harry R. Kutz, Ord. Dept., det. in 


Insp. Gen. Dept.; rel. from duty at head, Inf., Fort Schuyler, N. Y 
Third Corps Area, to head. Second Corps Second Lieut. John H. Bennett, 16th Inf., 
Area. Fort Jay, N. Y. 

Announced March 14. Second Lieut. Haskell H. Cleaves, Sth 
8099 Inf., Fort Moultrie, 8. C. 


Lieut. Comdr. Philip V. H. Weems, ors. 
Jan. 18, 1928, modified; to U. S. S. Cuyama 
on March 30. 


Second Lieut. William J. Deyo, jr., 5th 
Inf., Fort Preble, Me. 
Second Lieut. Hal C. 


Granberry, 38th 


Lieut. Robert E. Davenport, det. Nav. | Inf., Fort Sill, Okla. 
Air Sta., Lakehurst, N. J.; to U. S. S. Second Lieut. William E. Pheris, jr., 
Brazos. : P 2nd Inf., Fort Sheridan, Il. 

Lieut. John P. Bowling, det. Nav. Second Lieut. Ralph E. Rumbold, 11th 


Ammun. Depot, Hingham, Mass.; to U. S. | Inf., Fort Benjamin Harrison, Ind. 


S. Nevada. Second Lieut. Benjamin E. Thurston 
Lieut. William Knox, det. Navy Yard, | 17th Inf., Fort Crook, Nebr. ; 

Norfolk, Va.; to U.S. S. Sirius. — Second Lieut. David L. Van Syckle, 8th 
Lieut. Clyde C. Laws, det. Nav. Trng. | Inf., Fort Screven, Ga. 


Sta., Newport, R. I.; to Nav. War College, 
Newport, R. I. 

Lieut. Charles W. Roland, det. U. S. 
Medusa; to Naval Academy. 

Lieut. George Leon Russell, det. U. S. 
Sirius; to Navy Yard, Boston. 


Second Lieut. Walter Young, 5th Inf., 
Fort Williams, Me. 

Maj. Robert G. Sherrard, 23rd Inf., from 
duty at Fort Sam Houston, Tex., det. as 
member of Gen. Staff Corps, and assig. to 
duty with Gen. Staff at head. 2nd Division. 


Ss. 


™ 


Lieut. Edwin W. Scholl, det. U. S. 8, Capt. Samuel D. Bedinger, 15th F. A., 
Wyoming; to Naval Academy. ; , | from duty at Fort Sam Houston, Tex., det. 
Ens. Benjamin May, 2d., ors. Feb. 17, | with Org. Res., Fourth Corps Area, and 


1928, modified; to U. S. S. Thompson. 
Capt. Frank Baldwin (S. C.), det. Rec. 
Ship. San Francisco; to Bu. S. & A. 
Ch. Bosn. Harold L. Arnold, det. U. S. S. 


assig. with 452nd F. A., Macon, Ga. 

Col. Stanley D. Embick, G. S. C., to re- 
port for treatment to Army and Navy Gen, 
Hosp., Hot Springs National Park, Ark. 


Brant; to U. Ss. 8. Sirius. 2 Lieut. Col. Julian L. Schley, C. of E., 
Bosn. Francis E, Dowa, ors. Jan. 17, | from office of district engineer, Galveston, 

1928, revoked; to continue duty U. S. S. | Tex., to Panama Canal Dept. 

Gannet. baa \ First Sgt. Sanders Wood, det. enlisted 
Ch. Mach. James H. Cain, det. Navy | men’s list, retired at~ Military Academy, 


Yard, Puget Sound, Wash.; to U. S. S. New | West Point, N. Y. 


Mexico. é ; Tirst Sgt. Claude W. Sharkey, 7th F. A,, 
Comdr. Theodore Gordon Ellyson, | retired at Fort Ethan Allen, Vt. 

U. S. N. 2 5 , y First Sgt. August Warner, 61st C. A., 
Lieut. Comdr. Hugo Schmidt, U. S. N. retired at Fort Monroe, Va. 
Lieut. Rogers Sturtevant Ransehousen, Capt. John H. Nankivell, Inf., from duty 


S. N 


i, 
Deaths: The following officers are de- 


as stud. Command ‘and General Staff 
School, Fort Leavenworth, ikans., and det, 


| 


In the next article, to be published in the 
issue of March 17, E. C. Crittenden, Chicf, 
Electrical Division, Bureau of Standards, will 
discuss contributions cf the Bureau of Stand- 
ards to standards for 
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clays proved conclusively that the latter are not su- 
perior to the domestic product, thus disproving a com- 
monly held opinion. 


In coating paper with clay to make the glazed pa 
pers used for high-grade illustrations, casein is com- 
monly used as the adhesive. 
to extreme price fluctuations. 
the use of animal glue for tse purpose yielded informa- 
tion which assists the coated paper manufacturer in 
substituting glue for casein whenever their relative 
prices are favorable for such an exchange. 
was done in cooperation with a glue manufacturers’ 


This material is subject 
An extensive study of 


This work 


x * * 


UDIES of waste plant materials such as seed-flax 
straw, cotton stalks, and bagasse have resulted in 
exact data on their paper-making values. 
such materials are of doubtful value at the present time 
for making fine papers, their use will no doubt be se- 
riously considered when the cost of pulp wood has in- 
creased sufficiently. 


An extensive investigation of ¢aroa fiber from Bra- 
zil resulted in finding that this material has unusual 
possibilities as a substitute for rags in making the 
hghest grades of paper. 
cost of paper-making rags is constantly increasing. 


A demonstration that a high-grade writing paper 
could be made from condemned mail pouches resulted 
in the Government obtaining an 
from their Sale to paper makers, of $17,000 annually. 


Although 


This is of interest, as the 


increased revenue 


* * * 


HE Bureau paper mill has been of service in im- 
proving the efficiency of paper-making processes 
and in developing new processes. 
War this equipment proved of value in developing a 
number of papers required for warfare purposes. These 
included filter paper for use in gas masks, and a strong, 
water-resistant paper for entrenchment sand bags. 


A study of the manufacture of paper for electric 
condensers, the requirements of which are very ex- 
acting, led to domestic production of this kind of paper. 
Previously, the domestic paper was of such poor quality 
that it could not compete with the foreign product. 


Experiments have shown that waste materials such 
as old papers and sawdust could be utilized without 
difficulty, as far as the paper-making operations are 
concerned, in making roofing felts. 


A recent example of the paper development work 
is the evolution, by means of paper-making experi- 
ments, of a new type of currency paper superior in 
strength and printing quality to that previously in use. 
This development has been largely instrumental in in- 
creasing the service life of paper currency over 40 
per cent and in effecting a resultant annual economy in 
Government expenditures estimated at over one mil- 


During the World 


electrical cquipment 





Navy Orders 


Capt. Henry L. Wyman, det. Nav. 
College, Newport, R. I; to Asst. Comdt., 
5th Nav. Dist. 

Lieut. Comdr. William A. Teasley, det. 
aide on staff, Control Force to Navy Yard, 
Portsmouth, N. H. 

Lieut. William V. Hamilton, det. U. S. S. 
Mullany; to Naval Academy. 

Lieut. Charles Franz, relieved all active 
duty; to home. 

Lieut. Hugh Peters, det. U. Ss. 
to command U. S. S. 0-6. 

Lieut. John W. Rice, det. U. S. S. Raleigh; 
to Naval War College, Newport, R. I. 

Ens. Hilan Ebert, det. U. S. S. Kane; 
to U. S. S. James K. Paulding. 

Ens. John H. Ellison, det. U. S. S. Florida; 
to temp. duty 3rd Nav. Dist. 

Ens. Jared A. Mason, det. U. S. S. Thomp- 
son; to Asiatic Station. 

Ens. William Harrison Standley, jr., det. 
U. S. S. Tennessee; to Asiatic Station. 

Lieut. George C. Thomas (M. C.), det. 
Ree. Bks., Hampton Rds., Va.: to Nav. Med. 
School, Wash., D. C., for temp. duty. 

Lieut. William J. Carter (S. C.), det. Nav. 
Supply Depot, Nay. Oper. Base, Hampton 
Rds., Va., to U. S. S. Altair. 

Ch. Gun. Robert S. Hazlett, det. U. S. S. 
Cincinnati; to Nav. Torp. Sta., Newport, 





Ss 


». 


8-15; 


Mach. Charles Braun, jr., det. U. S. S. 
New Mexico; to treatment, U. S. Nav. Hosp. 
Ch. Carp. David Somers, desp. ors. Feb. 
9, 1928, revoked; to U. S. S. Cincinnati. 
Ch. Pay Clk. John J. MacDonald, 
Navy Yard. Boston; to Ist Nav. Dist. 


det. 


A. P. C. Robert W. Underwood, ors. 
March 6, 1928, modified. To Navy Yard, 


Boston. 





as inst., Inf., Colorado Nat. Guard, Den- 
ver, Colo. 

Col. Charles W. Weeks, Inf., det. at Uni- 
versity of Illinois, Urbana, 11). 

Lieut. Col. Albert H. Mueller, 5th Cav., 
from duty at Fort Clark, Tex., and det. 
as inst., Cav., New Mexico Nat. Guard, 
Santa Fe, N. Mex. 

Capt. Charles Edwin Buriff, Fin. Dept. 
Res., to report for training to finance of- 
ficer, Wright Field, Ohio. 

Capt. Arthur W. Brock, jr., A. C., from 
duty at Bolling Field, D. C., to Philippine 
Dept. 

Brig. Gen. Le Roy Eltinge and Col. 
Philip S. Golderman, F. A., det. as mem- 
bers of court of inquiry appointed to meet 
at head. Eighth Corps Area, Vice Brig. 
Gen, Paul B. Malone, and Col. Lincoln F. 
Kilbourne, Inf., relieved. 

Maj. Gordon H. McCoy, ir., F. A., from 
duty as inst. Tennessee National Guard, 
Memphis, Tenn., to Panama Canal Dept. 

Maj. John M. Eager, F. A., det. with 
Org. Res. Third Corps Area, and assig. to 
99th Div. Head., Pittsburgh, Pa. 

Capt. Helmer Swenholt, C. of E., from 
duty as inst. National Guard, Gary, Ind., 
and duty with 364th Eng. Gen. Supply 
Reg., 504th Eng. Topographic Batt., and 
520th Water Supply Batt., to duty in office 
of district engineer fourth district, Mis- 
sissippi River, New Orleans, La., and with 
694th Eng. Aux. Batt. 

Maj. Francis A. Doniat, 3rd F. A., from 
duty at Fort Sheridan, lil, det. with Gen. 
Staff Corps, to duty in Panama Canal 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 
documents and children’s books are excluded. 
card number 


official 
Congress 


eign languages, 
Library of 


Fiction, books in for- 


is at end of last line. 





Adams, Roy E. Practice problems in arith- 


metic; grades; three-six, by 234 p. 
Evanston, Ill., Row, Peterson and co., 
1928. 28-5383 
Alexander, Wilfrid Backhouse. Birds of 


the ocean, a handbook for voyagers con- 
taining descriptions of all the sea-birds 
of the world, with notes on their habits 
and guides to their identification, by ... 


with 140 illustrations. 2 p N. Y., 
Putnam, 1928. 28-5153 


Born, Max. The mechanics of the atom, by 
... translated by J. W. Fisher ... and re- 
vised by R. Hartree. (International 
textbooks of éxact science. Editor: Prof. 
E. N. da C. Andrade). 317 p. London, 
Bell, 1927. 28-5550 

Boyle, Hon. Robert. ... Electricity & mag- 
netism, 1675-6. (Old Ashmolean reprints, 
vii). 38, 20 p. Oxford, Printed by J. 
Johnson, printer to the University of Ox- 
ford, 1927. 28-5152 

Breul, Karl Hermann, ed. The romantic 
movement in German literature; illustra- 
tive texts—prose & verse, selected and 
arranged with biographical notices of the 
authors, introduction and notes by Kar 
Breul . 505 p. Cambridge, Eng., W. 
Heffer & sons, Itd., 1927. 28-5545 

Cahn, Alvin Robert. An ecological study 
of southern Wisconsin fishes; the brook 
silversides (Labidesthes sicculus) and the 
cisco (Leucichthys artedi) in their rela- 
tions to the region, with 16 plates and 27 
tables. (Illinois biological monographs, 
vol. xi, no. 1. “Contributions from the 
Zoological laboratory of the University of 
Illinois ... no. 297”). 151 p. Urbana, Ill. 
The University of Illinois, 1927. 28-38023 

Cotter, Arundel. The Gary I knew, by... 
with a preface by C. W. Barron. 136 p. 
Boston, Mass., The Stratford co., 1928. 

28-5395 

Crew, Henry. The rise of modern physics; 
a popular sketch, by .. 356 p. illus. 
Baltimore, The Williams & Wilkins co., 
1928, 28-5385 

Crobaugh, Clyde J. Casualty insurance, by 
-. and Amos E. Redding ... 773 p. illus. 
N. Y., Prentice-Hall, 1928, 28-5388 

Davisson, Walter P. Pooling wheat in 
Canada. 275 p. illus. Ottawa, Can., The 
Graphie publishers, Itd., 1927. 28-5397 

Desaint, A. _Ideas & studies in stencilling 
& decorating. 24 p. xl plates. London, 
C. Griffin & comp., Itd., 1927. 28-5523 

Digges, Leonard, d. A prognostication of 
right good effect, fructfully augmented 
contayninge playne, briefe, pleasant, 
chosen rules, to iudge the wether for 
euer, by the sunne, moone,_sterres, 
cometes, raynbowe, thunder, cloudes, 
with other extraordinarie tokens, not 
omitting the aspects of planetes, with a 
brefe iudgemente for euer, of plentie 
lacke, sickenes, death, vvarres, &c. .. : 
to these and others, now at the last 
are adioyned, diuers generall pleasaunte 
tables... therfore agayne publisshed by 
Leonard Dygges gentylman, in the yeare 
of oure Lorde, 1555. Imprynted at Lon- 
don, within the blacke Fryars, by 
Thomas Gemini, 1555. (Old Ashmolean 
reprints. iii.) 76 p. Oxford, 1927. 

; 28-5148 

Digges, Thomas, d. The theodelitus and 
topographical instrument of Leonard 
Digges of University college, Oxford. De- 
scribed by his son Thomas Digges in 
1571. Reprinted from Longimetra, the 
fyrst booke of Pantometria. (Old Ash- 
molean reprints. iv.) 59 p., illus. Ox- 
ford, printed by J. Johnson, printer to 
the University of Oxford, 1927. 28-5149 

Downs, John Beebe. -. The wood-using 
industries of Massachusetts, 1926, by J. 
B. Downs, with field assistance by C. B. 
Gutchess. (Harvard forest. Bulletin no. 
12.) 85 p. Petersham, Mass., Harvard 
forest, 1928. 28-5394 

Evans, Arthur Thompson. A _ laboratory 
manual for First course in botany, by 
-+. With editorial cooperation of Otis W. 
Caldwell... 155 p., illus. Boston, Ginn 
and company, 1928. 28-5381 

Financial advertisers association.. Invest- 
ment research committee. Advertising in- 
vestment securities, prepared by the In- 
vestment research committee of the 
Financial advertisers association at the 
suggestion of the Education committee 
of the Investment bankers association of 
America. 312 p., illus. N. ¥., Prentice- 
Hall, 1928. 28-5389 

Harvard university. Harvard botanical gar- 
dens, Cienfuegos. Report of the Harvard 
botanical gardens, Soledad estate, Cien- 
fuegos, Cuba (Atkins foundation) 1900- 
1926, by Robert M. Grey. 113 p. Cam- 
bridge, Harvard university press, 1927 

28-5387 








Hover, Otto. An encyclopaedia of iron- 
work; examples of hand wroght iron- 
work; examples of hand wrought iron- 
of the 18th century, with an historical 
introduction. 20 p., illus. 320 pl. N., 
Y., E. Weyhe, 1927. 28-5521 

Huelsen, Christian Carl Friedrich. The 


Forum and the Palatine, by Christian 
Huelsen, translated by Helen H. Tanzer 
-~ - from the first German edition, with 
numerous additions and revisions by the 
author; with 30 illustrations in the text, 
65 plates and 1 folding plan. 100 p., illus. 
N. Y., A. Bruderhausen, 1928. 28-5520 
Irwin, Frederick Charles. Beginning chem- 
istry and its uses ,by Frederick C. Irwin 
«.- Byron J. Rivett ... Orrett Tatlock 
drawings by Dorothy Handsaker. 
ivanston, Ill., Row, Peter- 
28-5379 


607 p., illus. KE 
son and co., 1927. 
Kastner, Leon Emile, ed. The French poets 
of the twentieth century, an anthology 
chosen by L. FE. Kastner... with an in- 














James O'Neal... 450 p. N. Y., Amal- 
gamated ladies’ garment cutters’ union, 
Local 10, 1927. 28-5172 
Panikkar, Kavalam Madhava. An introduc- 
tion to the study of the relations of 
Indian states with the government of 
India, with illustrative documents and 
appendices, by ... with a foreword by 
Rt. Hon. Lord Olivier... 169 p. Lon- 
don, M. Hopkinson, 1927. 28-5396 
Pool, Raymond John. First course in bot- 
any; an introduction to the study of 
plants as related to the development of 
a knowledge of the universe in which 
we live and as a phase of modern sci- 
ence, by . and Arthur T. Evans... 
of Otis W. 


with editorial cooperation 
Caldwell... 144 p., illus. Boston, Ginn, 
1928. 28-5382 


Robertson, John George. Goethe, by J. G. 
Robertson... (The republic of letters, 


edited by William Rose.) 263 p. Lon- 
don, G. Routledge & sons, Itd.; New 
York, E. P. Dutton & co., 1927. 28-5543 


Roe, Harry Burgess. ‘ Mathematics for 
agriculture and elementary science, by 
... David Eugene Smith...and William 
David Reeve (Wentworth-Smith 


mathematical series.) 354 p., illus. Bos- 
ton, Ginn, 1928. 28-5380 
The life of 


Rogers, Herbert Lionel, ed. c 
Rome, illustrative passages from Latin 
literature selected and translated by baie 
& T. R. Harley... Being an English ed., 
rev. & amplified, of Roman home life and 
religion. 264 p., illus. Oxford, The Clar- 


endon press, 1927. 28-5542 
Schwabe, Paul Emil. The human sex life, 
its facts—its problems, its ideals, by 
Paul E. Schwabe, Ph. D. 308 p. Brook- 


N. Y., New era publishing co., 1928. 

28-5393 

George Charles Moore. Thomas 

Randolph. (British academy. Warton lec- 

ture on English poetry, 1927.) 45 p. 

London, For the British academy, Oxford 
university press, H. Milford, 1927. 

28-5546 

Sorokin, Pitirim Aleksandrovich. Contempo- 

rary sociological theories. Harper’s so- 


lyn, 
Smith, 


cial science series.) 785 p. N. Y., Harper, 
1928. 28-5170 
Thomas, John J. What the business man 


should know about fire insurance. New 
ed. 95 p. Chicago, 1928. 28-5390 

Tolstoi, Lev. Nikolaevich, graf. The private 
diary of Leo Tolstoy, 1853-1857, edited by 
Aylmer Maude, translated by Louise and 
Aylmer Maude... 256 p. Garden City, 
N. Y., Doubleday, Page & co., 1927. 


27-27778 
United States steel corporation. Elbert H. 
Gary; a memorial. 61 p. N. Y., 1927 





Vivante, Leone. Notes on the originality of 
thought: The concept of internal neces- 
sity, Poetic thought and constructive 
thought by Leone Vivante; translated by 
Professor Brodrick-Bullock. 227 p. Lon- 
don, Lane, 1927. 28-5271 

Whitehead, S. Dielectric phenomena; elec- 
trical discharges in gases by . . . edited 
with a preface by E. B. Wedmore .. . 
175 p. London, Benn, 1927. 28-5551 

Wyckoff, Richard Demille. Taking money 
out of Wall street, by Richard D. 
Wyckoff... 28 p. N. Y., 1928. 

28-5391 





Government Books 
and Publications 


Documents described under this heading 
are obtainuble at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

American Lumber in Japan. By. E. A. Self- 
ridge, Lumber Trade Commissioner. Trade 
Promotion Series No. 59, Bureau of For- 
eign and Domestic Commerce. Price, 15 
cents. [28-26147 

Handbook of Official Standards for Milled 
Rice, Brown Rice and Rough Rice. Offi- 
cial standards of the United States as 
established and promulgated by the Sec- 
retary of Agriculture. Price, 10 cents. 

[Agr. 28-274] 

Federal Trade Commission Decisions. Find- 
ings and ordegs of the Federal Trade 
Commission, March 23, 1925, to November 
27, 1925. Volume IX. Price, $2.25. 

(20-26411) 

Department of Agriculture Bulletins, Index 
to, Nos. 1176-1200. Prepared in the in- 
dexing section, Division of Publications, 
Office of Information, Department of 
Agriculture. Apply at Department. 

Survey of Current Business, March, 1928, 
No. 79. Compiled by the Bureau of the 
Census. Price, 10 cents. (21-26819) 

School Life, Vol. XIII, No. 7, March, 1928. 
Published monthly by the Bureau of Edu- 
cation. Price, 5 cents. (E18-902) 

Use of Miners’ Self-Rescuer. By S. H. Katz, 
and J. J. Forbes. Miners’ Circul..- No. 30, 
Bureau of Mines. Price, 10 cents. 

[28-26140] 

Report of the Twentieth National Confer- 
ence on Weights and Measures. Attended 
by representatives from various States, 
held at the Bureau of Standards, May 
24, 25, 26 and 27, 1927. Miscellaneous 
Publications No. 80, Bureau of Standards. 
Price, 45 cents. [28-26141] 

Light List, Upper Mississippi River, Thir- 
teenth District 1928. Issued by the Light- 
house Service, Department of Commerce. 








| 
re oe <— yeeme es ena OT | (Corrected to January 14). Price, 10 
281 p. London, Dent, 1927. 28-55 cents. (10-34309) 

Kropotkin, Peter Aleksieevich, kniaz. The | Fossil and Recent Bryozoa of the Gulf of 
great French revolution, 1789-1793, by Mexico Region. By Ferdinand Canu, of 
... Translated from the French by N. Versailles, France, and Ray S. Bassler, of 
F. ae eee 2v. N. Y., Vanguard Washington, D. C. Free at the National 
press, 1927. 27-25851 Museum. 

Lawrence, Arnold Walter. Later Greek | Monthly Weather Review for December, 
sculpture and its influence on East and 1927. Vol. 55, No. 12. Issued by the 
West. sar p. 112 plates. London, J. Weather Bureau, Department of Agricul- 
Cape, 1927. 28-5522 ture. Price, 15 cents. (Agr. 9-990) 

League of nations. ... Advisory and tech- | Monthly Summary of Foreign Camunumen of 
nical committee for communications and the United States, Part I, January, 1928. 
transit. Special committee of enquiry Price, 10 cents. (14-21465) 
into the reform of the calendar. Clas- | — 
sification and summary of proposals for NO Ne ae ae an ee ee 
calendar reform received before July ist, ; . 
1926. (C. 167. M. 49. 1927. viii. (An- 7 * x 
nex iii to document 0. 33. 1926. Vili.) | ¢ For Your Convenience *, 
(Publications of the League of nations. 

viii. Transit. 1927. viii, 8.) 58 p. | I e ‘ | 
Geneva Presses universtaires, 1927. 
<as6)! Subscription ! 

Lewis, William Dodge. The Rizal readers l | 
nee . Elizabeth J. Marshall, Manuel | 4 
L. Carreon illustrated by Frederick ! Bl k J 
Richardson. 1 v illus. Phila., John C. | 1 an | 
Winston, 1927. 28-5278 | 1 

Liggett, John Riley. . An experimental 
study of the olfactory sensitivity of the I Date. cc ceccaciesiang 1 
white rat, from the Psychological lab- _ . 
oratories of Clark university. (Genetic | To THE UNITED States DAILy, 
psychology monographs vol. iii. 22d and M Streets N. W., 
no. 1.) 64 p. Worcester, Mass., Clark | ! 5 c ! 
university, 1928. 28-5386 | 1 Washington, D. C. i 

Macdonnel, Arthur Anthony. India’s past; 7 : 

a survey of her literatures, religions, lan- I For the enclosed remittance ! 

guages and antiquities. | 293 p., illus. | | of $10 please enter my sub- I 

Oxford, The Clarendon press, we, | scription to The United States I 
#S-v0cb a 

McInnes, Tom. Oriental occupation of | Daily for one year. I 
British Columbia. 170 p. Vancouver, |! I 
Ce Ss b is i y > ec Fr i i ea, . 

— un publishing company, oe i Seer he x to se cn ee ee ee l 

Magruder, Frank Abbott. American gov- I I 
ernment; a consideration of the prob- | | Position .....csseeees te epeeeeeee tee 1 
lems of democracy. Rev. ed. 1928. With i | 
an additional chapter on foreign rela- eS 
tions, by Frank Abbott Magruder .. . | ere oe. I 
527, 52 p., illus. Boston, Allyn and Bacon, | | 1 a a cae bat aad ein ¢ j 
1928. 28-5392 

Miller, William John. An introduction to] 1 ype or I 
physical geology, with a special ref- | | WUMIAGER. aoc kn ods iiv0 4b Ci een bea weak I 
erence to North America, by ... 351 1 1 
illustrations. 2d ed. 435 p., illus. N. Y., gt 
Van Nostrand, 1927. 23-5384 |! = Btteet ! 

Newmayer, Solomon Weir. .. The play ! : ! 
road to health, by ... and Edwin C. | 1 1 
Broome. (The health and happiness se- | J City and I 
ries.) 144 p. illus. N. Y., American book | 4 he seeaceece soscee 1 
co., 1928. 28-5154 

Oneal, James. A history of the Amalga- \ (No ertra charge for postage 3 
mated ladies’ garment cutters’ union, x anywhere in the world) 4 
Local 10, affiliated with the International | N Til 4 
ladies’ garment workers’ union, by | i a ae cana, 
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PAGE TWELVE 


Secretary of State 
Reviews Efforts 
For World Peace 


Negotiations of Arbitration 
Treaty and for Outlawry 
Of War With France 
Are Analyzed. 


enniaasaeeiei 
{Cortinued from Page 9.] 
gations of France under the Covenant 
of the League of Nations, treaties such 
as those signed at Locarno in October, 
1925, and other international conven- 


tions relating to guaranties of neutral- | 


ity. The French Government also 
pointed out that in September, 1927, the 
members of the League of Nations 
adopted a resolution condemning ag- 
gressive war as an international crime. 
In these circumstances France expressed 
the opinion that the common object of 
the two Governments could best be at- 
tained by framing the proposed anti- 
war treaty so as to cover wars of ag- 
gression only. I have not been able to 
agree to that reservation. 


My objection to Timitmg the scope of | 
an anti-war treaty to mere wars of ag- | 
gression is based partly upon a very real | 
disinclination to see the ideal of world | 


peace qualified in any way, and partly 
upon the absence of any satisfactory 


definition of the word “aggressor” or | 


the phrase ‘wars of aggression.” It is 
difficult for me to see how a definition 
could be agreed upon which would not 
be open to abuse. The danger inherent 
in any definition is recognized by the 
British Government which in a memo- 
randum recently submitted to the Sub- 


committee on Security of the Prepara- | 


tory Committee on Disarmament of the 


League of Nations discussed attempted | 


definitions of this character, and quoted 
from a speech by the British Foreign 
Secretary in which Sir Austen said: 


“I therefore remain opposed to this | 


attempt to define the aggressor because 
I believe that it will be a trap for the 
innocent and a signpost for the guilty. 
I agree with Sir Austen on this point. 

It seems to me that any attempt to 


define the word “aggressor” and by ex- | 


ceptions and qualifications to stipulate 
when nations are justified in going to 


war with one another, would greatly | 


weaken the effect of any treaty such 
as that under consideration and virtu- 
alky destroy its positive value as a guar- 
anty of peace. And in my last note to 


the French Government I stated ex- | 


pressly that I could not avoid the feel- 


ing 
acknowledge that they 


of their common endeavors, they would 


be in effect only recording their im- | 
potence to the keen disappointment of 


mankind in general. ¢ 


In my note of February 27, 1928, I 
also discussed at some length the ques- | 


tion raised by the Government of France 
whether, as a member of the League of 
Nations and as a party to the treaties of 
Locarno and other treaties guaranteeing 
neutrality, France could agree with the 


United States and the other principal | 


world powers not to resort to war in 


their mutual relations without ipso facto | 
violating their present obligations under | 
those treaties. I pointed out that if those | 
obligations could be interpreted so as to | 


permit France to conclude with the 
United States alone a treaty such as 
that proposed by M. Briand, it was not 
unreasonable to suppose that they could 
be interpreted with equal justice so as 


to permit France to join with the United | 


States in offering to conclude an equiva- 
lent multilateral treaty with the other 
principal powers of the world. 


between the bilateral and multilateral 


form of treaty having for its object the | 
unqualified renunciation of war, was one 


of degree and not of substance, and that 


a government able to conclude such a | 
bilateral treaty should be no less able | 


to become a party to an identical multi- 


lateral treaty, since it could hardly be | 
presumed ihat members of the League | 


of Nations were in a position to do sepa- 
rately something that they could not do 
together. 

In these circumstances I expressed the 
earnest hope that France, which ad- 
mittedly perceives no bar to the conclu- 
sion of an unqualified anti-war treaty 
with the United States alone, would be 
able to satisfy itself that an equivalent 


treaty among the principal world powers | 


would be equally consistent with mem- 
bership in the League of Nations, adding 
that if members of the League of Na- 
tions could not, without violating the 
terms of the Covenant, agree among 
themselves and with the United States 
to renounce war as an instrument of 
their national policy, it seemed idle to 
discuss either bilateral or multilateral 
treaties unreservedly renouncing war. In 
that connection I called attention to the 
fact that the 21 American States repre- 
sented at the recent Habana Conference 
adopted a resolution unqualifiedly con- 
demning war as an instrument of na- 
tional policy in their mutual relations, 
and to the fact that 17 of the 21 States 
represented at that Conference are mem- 
bers of the League of Nations. 


I concluded my note with the unequivo- 
cal statement that the Government of 
the. United States desires to see the insti- 
tution of war abolished and stands ready 
to conclude with the French, British, 
Italian, German, and Japanese govern- 
ments a single multilateral treaty open 
to subsequent adherence by any and all 
other governments binding the parties 
thereto not to resort to war with one 
another. This is the position of the Gov- 
ernment of the United States, and this is 
the object which we are secking to at- 
tain. 

I. cannot believe that such a treaty 
would violate the terms of the League 
Covenant or ¢onflict necessarily with the 
obligations of He members of the 
League. Even Article 10 of the Cove- 
nant has been construed to mean that 


that if governments should publicly 
could only deal | 
with this ideal of world peace in a tech- | 
nical spirit and must insist upon the | 
adoption of reservations impairing if not | 
utterly destroying the true significance | 


I stated | 
that it seemed to me that the difference | 
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Summary of All News Contained in Today’s Issue 
| Indexed by Groups and Classifications 


Aeronautics 


Establishment of an air mail line to 
South and Central American countries 
is discussed with the Postmaster Gen- 
eral by Colonel Charles A. Lindbergh, 


J. T. Trippe, John Hambleton, William | 


B. Mayo and William P. McCracken, 
Jr., Assistant Secretary of Commerce 
for Aeronautics. 

Page 1, Col. 4 


Complete weather reporting and com- 
munications system planned for New 
York-Atlanta airway to be opened next 
month; construction work progressing 
satisfactorily on other routes. 

Page Col. 1 


9 


= 


Agriculture 


Superphosphate found not to increase 


idity of soils. 
et Page 12, Col. 6 


Representative Buchanan, of Texas, 


asks Congress to appropriate $5,000,000 


for campaign to eradicate pink boll- 


worm. 
Page 5, Col. 5 


Federal Intermediate Credit Bank at | 
Baltimore completes fifth year and re- | 


Page 7, Col. 1 | 
Interstate Commerce Commission sus- | 


views its activities. 


pends schedules on grain and grain 
products from Indiana, Michigan, and 
Ohio to St. Louis, Mo., and East St. 
Louis, Ill. 

Page 6, Col. 4 


Banking-Finance 


Federal Intermediate Credit Bank at | 
Baltimore completes fifth year and re- | 


views its activities. 
Page 7, Col. 1 
Daily statement of the receipts and 
expenditures of the United States 
Treasury. 
Page 7 
Consolidated statement for week of 
Federal Reserve Banks. 


Page 7, Col. 2 | 
Daily decisions of the accounting of- | 


fice. 
Page 11, Col. 1 
Foreign exchange rates at New York. 


Page 7 | 


See Railroads. 


Books-Publications 


District Court, Southern District of | 


New York, finds patent on device for 


laying gold leaf on book covers is valid | 


and infringed. (Peerless Roll Leaf Co., 
Inc., v. The H. Griffin & Sons Co.) 
Page 8, Col. 6 


New books received by the Library | 


of Congress. 


Page 11, Col. 6 | 
issued by the Govern- | 


Publications 
ment. 


Coal 


President of Bertha Consumers Com- 
pany recommends establishment 
Federal Commission to control coal in- 
dustry, in testimony before Senate Com- 
mittee. 


Page 11, Col. 7 


Page 1, Col. 5 

Schedules are suspended on coal from 

from Southern Illinois to destinations 
via Marion, Ill. 

Page 6, Col. 1 


Commerce-Trade 


Department of Commerce reviews ex- 


ports of electrical equipment during | 


1927. 
Page 5, Col. 5 


Brazil doubles shipments of carnauba : 


wax to United States. 


Page 9, Col. 4 | 


Department of Commerce, in review 
of exports, announces that favorable 
balance is below that for 1927. 


Page 4, Col. 4 | 


Congress 


Committee meetings of the 
and the House for March 16. 

Page 3 

Bills and introduced in 


Congress. 


resolutions 


Page 11 
Changes in the status of bills. 


Congress hour by hour. 


Page 3 | 


Extracts from the proceedings of 


Congress will be found-under related | 


headings elsewhere in this summary. 


Corporations 


_ Liability under a breached contract | 
incurred at time contract was breached | 


and was deductible for that taxable 
year. (Fraser Brick Company, pet., 
v. Com’r.) 


Cotton 


Arthur R. Marsh, former president 


Page 10, Col. 1 | 


are not inescapably | 


of | 


Senate 


Page 11 


bound thereby to employ their military 
forces. According to a recent statement 
by the British government, many mem- | 
bers of the League accept as the proper | 
interpretation of Article 10 a resolution 
submitted to the Fourth Assembly, but | 
not formally adopted owing to one ad- 
verse vote. That resolution stated ex- 
plicitly: 

“It is for the constitutional authorities | 
of each member to decide, in reference to | 
the obligation of preserving the inde- 
pendence and the integrity of the ter- ; 
ritory of members, in what degree the 
member is bound to assure the execu- 
tion of this obligation by employnent | 
of its military forces.” 

I earnestly hope, therefore, that the 
present negotiations looking to the con- 
clusion of an unqualified multilateral 
anti-war treaty may ultimately achieve 
success, and I have no doubt that if the 
principal powers of the world are united 
in a sincere desire to consummate such 
a trealy a formula can be devised which 
will be acceptable to them all. Since, 
however, the purpose of the United 
States is so far as possible to eliminate 
war as a factor in international relations, 
I cannot state too emphatically that it 
will not become a party to any agree- 





of New York Cotton Exchange, in tes- 
| timony before Senate Committee 
charges Anderson, Clayton & Company 
with price manipulation. 


Representative Buchanan, of Texas, 
asks Congress to appropriate $5,000,000 
for campaign to eradicate pink boll- 
worm, 

Page 5, Col. 5 


Court Decisions 


Circuit Court of Appeals, First Cir- 
cuit, finds wife may maintain suit for 
| damages against agent of husband 
| caused by negligence of agent, 
awards damages. (Pepper v. Morrill.) 
Page 8, Col. 1 


| eral Court decisions in this issue see 
| Special Index and Law Digest on 


| Page &. 
Customs 


and | 


‘Insular Possessions 


| 


Page 3, Col. 5 | 


| operation of National origins provisions 


Immigration | 


Senate Committee on Immigration 
votes favorable upon a resolution pro- 
posing postponement for one year In | 
of Immigration Act. 

Page 1, Col. 6. 


Inland Waterways 


For complete summary of all Fed- | 


Chamber of Commerce at Los Ange- | 
les asks Director of Reclamation to 
head inquiry into cause of collapse of | 
St. Francis Dam, in California. | 

Page 1, Col. 6 


President advises Porto Rico state- 


; hood would curtail present advantages | 


Customs Court fixes tariff classifica- | 
tion of bundles of willow, pencil leads, | 


and slide rules. 
Page 5, Col. 6 
Bureau of Customs establishes uni- 
form rates on dye chip mats. 
Page 5, Col. 4 


| Education 


Foreign education in Persia is dis- 
| tributed by order to teach Islamic law 
| in schools. 

Page 12, Col. 4 

Senator Andre Honnorat, head of the 
Cite Universitaire Foundation, reports 
to President Coolidge regarding plans 


in letter to Governor. 
Page 1, Col. 2 


Judiciary 


Counsel for United Mine Workers 
testifies in favor of Shipstead bill to | 
restrict Federal equity courts in issu- ; 
ance of injunctions at hearing before 


| Senate Committee on Judiciary. 


; ance of injunctions at hearing before 


Page 1, Col. 7 
Labor 


Nominations 


President sends three nominations to 
Senate. 
Page 2, Col. 3 


Oil 


R. W. Stewart pleads not guilty to 
charge of contempt of Senate. 

Page 4, Col. 7 

Senate Committee continues inquiry 

into contributions to make up Republi- 

can campaign deficet of 1920, sitting in 


Chicago. 
Page 3, Col. 2 


| Patents 


Suit filed in Supreme Court of Dis- 
trict of Columbia in which change is 


sought in practice followed by Patent | 
| Office in interference proceedings. Bar- 


low v. Commissioner of Patents.) 
Page 2, Col. 2 
Patent suits filed. 


Page 8, Col. 2 | 


See Special Index and Law Digest 
on Page 8. 


Postal Service 


Establishment of an air mail line to 
South and Central American countries 


| is discussed with the Postmaster Gen- 


; eral by Colonel Charles A. Lindbergh, 


Counsel for United Mine Workers 
testifies in favor of Shipstead bill to 
restrict Federal equity courts in issu- 


' Senate Committee on Judiciary. 


Page 1, Col. 7 
Increase in employment in manufac- 


; turing industries is reported by Depart- 


for an American dormitory at the Uni- 


| versity of Paris. 
Page 
Coordination of kindergarten with six 
elementary school grades for supervi- 
sion to insure continuity of program 
| advocated by school supervisor, Bureau 
of Education, reports. 


Secretary of Treasury disapproves 
present form of bill to authorize strik- 


2, Col. 4 ! 


ment of Labor. 
Page 1, Col. 3 ; 
Federal Reserve Bank at Philadelphia | 
reports increased employment in in- 
dustry in Pennsylvania. 
Page 2, Col. 2 | 


Lumber 


Page 2, Col. 7 | 


ing of medal in honor of Henry Wads- 


worth Longfellow. 
Page 2, Col. 4 


Electrical Industry 


Total authorized capital of Japan’s 
' electrical industry increased 24 per cent 
in one year, Department of Commerce 
is advised. 
Page 7, Col. 2 
Department of Commerce reviews ex- 
ports of electrical equipment during 
1 1927, 
Page 5, Col. 5 


iF oreign Affairs 


Foreign education in Persia is dis- 
: tributed by order to teach Islamic law 
in schools. 


Cite Universitaire Foundation, reports 

to President Coolidge regarding plans 

; for an American dormitory at the Uni- 
versity of Paris. 

Page 2, Col. 4 

Total authorized capital of Japan’s 


Manufacturers 


Interstate Commerce Commission | 
suspends schedules proposing to cancel 
combination rule in shipments of lum- 
ber and forest products to Canada. 

Page 6, Col. 7 


Claims for road graders held to be 
invalid since they merely combined ele- | 
ments found in pre-existing graders 
into one grader and thereby produced 
only aggregation. (Adams, ete, v. 
Calion Iron Works and Manufacturing | 
Co. District Court, Ohio, Eastern Di- | 
vision). 

Page 8, Col. 4 

Federal Trade Commission is sending | 


; out questionnaires to electric and gas | 
| public utility companies throughout the | 


Page 12, Col. 4 | 
Senator Andre Honnorat, head of the | v 
lxying gold leaf on book covers is valid | 


Inc., v. The H. Griffin & Sons Co.). 
| 


electrical industry increased 24 per cent | 
in one year, Department of Commerce | 


| is advised. 


Interstate Commerce Commission 
suspends schedules proposing to cancel 


Page 7, Col. 2 | 


combination rule on shipments of lum- | 


ber and forest products to Canada. 


Page 6, Col. 7 } 


Secretary of War opposes proposal to | 


prohibit export of arms to belligerents, 
as menace to plans for national defense. 
¢ ; Page 1, Col. 2 
Negotiations begun with Japan for 
; treaties of arbitration 
| lation. 


| Municipal Gov't , 


and of concil- | per a 
| cities for health work and charities, 


Page 1, Col. 1 | 


Secretary of State reviews America’s 


policy to promote neace by negotiation | 


with France over arbitration 
and for the outlawry of war. 
Page 1, Col. 2. 

Resolution introduced in Senate for 


treaty 


| posed abandonment of Navy yard at | 
| Broolgn, N. Y. 


investigation of charges of denial of | 


protection to Americans in Cuba. 


Gov't Personnel 
E. 

| his 

| sion. 


P. Costigan explains reasons for 
resignation from 


; prohibit export of arms to belligerents, 
Page 3, Col. 4. , 


Tariff Commis- | 


Page 5, Col. 1 | 


at the executive offices. 


9 


Page 3 

Gov't Topical Survey 
i Standardization of paper: Article by | 
B. W. Scribner of the Bureau of Stand- | 

; ~- Page 11, Col. 3 | 


ment which directly or indirectly, ex- 
pressly or by implication, is a military 
alliance. The United States cannot ob- 
ligate itself in advance to use its armed 
forces against any other nation of the 
world. It does not believe that the peace 
of the world or of Europe depends 
upon or can be assured by treaties of 
military alliance, the futility of which 
as guarantors of peace is repeatedly 
demonstrated in the pages of history. 
Mr. Chairman, I must not claim that | 
treaties of arbitration and conciliation, | 
or even treaties explicitly renouncing | 
war as an instrument of national policy, 
afford a certain guaranty against those 


| conflicts between nations which have pe- 


riodically broken out since the dawn of 
world history. In addition to treaties 
there must be an aroused public con- 
science against the utter horror and 
frightfulness of war. The peoples of the 
world must enjoy a peaceful mind, as it 
has been said, and treaties such as those I 
have discussed this evening, and the ef- 
forts of statesmen to advance the cause 
of world peace, can only be regarded as 
a portion of the problem. I am not so 
blind as to believe that the millennium 
has arrived, but I do believe that the 
world is making great strides toward 
the pacific adjustment of internationai 
disputes and that the common people ave 
of one mind in their desire to see the 
abolition of war as an institution, 


Daily engagements of the President | : . 
y cngag sient | Joint maneuvers of Army and Navy 


| airplanes in Philippines, Panama and 
| Hawaii ordered by Departments of War 
j and Navy. 


| by objection to the teaching 


| 


country designed to elicit information | 
for use in inquiry; full text of ques- 
tionnaire. 
Page 4, Col. 7 | 
District Court, Southern District of 
New York, finds patent on device for 
and infringed. (Peerless Roll Leaf Co., 
Page 8, Col. 6 
Federal Trade Commission files com- 
plaint against Royal Baking Powder 
Company charging it with unfair prac- 
tices, 
Page 4, Col. 1 
Increase in employment in manufac- 
turing industries is reported ty Depart- | 
ment of Labor. 
Page 1, Col. 3 | 
Federal Reserve Bank at Philadelphia | 
reports increased employment in in- ! 
dustry in Pennsylvania. 
Page 2, Col. 2 | 


Department of Commerce reviews ex- | 
penditures during period 1916-1926 by 


. . Page 1, Col. 4 | 
National Defense 


Representative Celler opposes pro- | 


Page 2, Col. 3 
Secretary of War opposes proposal to 


as menace to plans for national defense. | 

Page 1, Col. 2 

Orders issued to the personnel of the | 

Department of War. 

Page 11 

Orders issued to the personnel of the 
Department of Navy. 

Page 11 





Page 3, Col. 7 | 
House debates propriety of attend- 
ance of Secretary of Navy during con- 


| 
| sideration of naval construction bill. | 


Page 2, Col. 5 


backward in promoting this new move- 
ment for world peace, and both person- 
ally and officially as Secretary of State, 
I shall always support and advocate the 


| conclusion of appropriate treaties for ar- 


bitration, for conciliation, and for the 
renunciation of war. 


| Teaching of Bible 


Opposed in Persia 


Missions Disturbed by Order to 
Instruct Islamic Law 


nd mission edu- 
een disturbed 
of the 
Bible and by insistence upon instruction 
in Islamic law, through orders issued by 
the Ministry of Education, according to 
a report fom the Ameican Consul at 
Teheran, Orsen N. Nielsen, just made 
public by the Bureau of Education, De- 
partment of the Interior. 

The Islamic law, Mr. Nielsen explained, 
contains teachings repugnant to Christ- 
ians, and as a result the American 
school sponsored by the Presbyterian 
Board of Foreign Missions at Hamadan 
has closed its doors. Other foreign 


Foreign invesiments 
cation in Persia have 


Cer- | schools have continued functioning pend- 


| Association 
| Trade Commission regarding scope of | 
| his organization, in hearing in investi- 


J. T. Trippe, John Hambleton, William 
B. 


Page 1, Col. 4 


Commissioner of Probation and coun- 


sel for Bureau of Prohibition advocate | 
bill to increase penalties for prohibi- | 
! tion violations at hearing before sub- 
on | 


committee of Senate Committee 
Judiciary. 
Page 1, Col. 3 


Public Buildings 


Secretary Mellon announces that the 


| Comptroller General has been requested 
; to rule whether Treasury may use dis- | 


certain in awarding contracts in Federal 
building construction. 
Page 1, Col. 4 


‘Public Health 


penditures during period 1916-1926 by 
cities for health work and charities. 

Page 1, Col. 4 

Public Health Service announces that 


| a case of bubonic plague has been dis- | 


coverd in California. 
9 
a) 


Page Col. 6 


Public Utilities 


Federal Trade Commission is sending 


| out questionnaries to electric and gas 
| public utility companies throughout the 
country designed to elicit information | 
| for use in inquiry; full text of ques- | 
; tionnaire. 


Page 4, Col. 7 
Managing director of American Gas 
testifies before Federal 


gation of public utilities. 


Page 7, Col. 5 ! 


Federal Trade Commission submits 


; report to Senate on progress made dur- 
| ing first month in its investigation of 


public utilities. 
Page 1, Col. 7 


Favorable report made to House on | 


Boulder Dam bill. 


Government production of nitrates at 
Muscle Shoals plants for next 10 years 


; advocated before House Committee. 


Page 3, Col. 1 


Senate Committee on Irrigation 


and Reclamation reaches agreement to | 
| vote March 16 on question of reporting 


Boulder Dam bill. 


See Railroads and Shipping. 


Radio 


_Radio Commission continues to func- | 
tion, pending legislation to renew its | 


life. 
Railroads 


Supreme Court hears arguments 


: relative to question of tort liability un- 


der Federal Employers’ Liability Act, 


| and question of assumption of risk by 


employe. 
v. Leitch.) 


(Chesapeake & Ohio Ry. Co. 


Page 6, Col. 1 ! 


Nineteen railroads serving Idaho are 
named defendants in complaint filed on 


behalf of Idaho shippers, alleging that | 


all freight rates to and from State are 
unreasonable. 
Page 6, Col. 5 


Interstate Commerce Commission 


suspends schedules proposing to cancel | 


, tainly the United States shovld not be | ing attempts to adjust the impasse cre- 


| pends 








Page 1, Col. + | Trade Practices 





combination rule in shipments of lvm- 


| ber and forest products to Canada. 


Page 6, Col. 7 
Mississippi River Western Railway 
applies for authority to operate a line 


; in Arkansas. 


Page 6, Col. 1 
Hearing on proposed systems of de- 
preciation accounting for steam rail- 
roads adjourns temporarily. 
Page 6, Col. 7 
Schedules are suspended on coal 
from Southern Illinois to destinations 
via Marion, Ill. 
Page 6, Col. 1 
Interstate Commerce Commission sus- 
schedules on grain and grain 
products from Indiana, Michigan and 
Ohio to St. Louis, Mo., and East St. 
Louis, Il. 
Page 6, Col. 4 


the I. C. C. 


Page 6, Col. 4 

Rate complaints filed with the Inter- 
state Commerce Commission. 

Page 6, Col. 4 


Decisions issued by 


! March 15. 


Reclamation 


Chamber of Commerce at Los Ange- 
les asks Director of Reclamation to 
head inquiry into cause of collapse of 
St. Francis Dam, in California. 

Page 1, Col. 6 


Social Welfare 


Mayo and William P. MacCraken, | 
| Jr., Assistant Secretary of Commerce | 
| for Aeronautics. 


|Prohibition 


Department of Commerce reviews ex- 
penditures during period 1916-1926 by 
cities for health work and charities. 

Page 1, Col. 4 

Investigation into conditions § at 
prisons where Federal convicts are con- 
fined is advocated before House Com- 


mittee. 
Page 1, Col. 6 
Supreme Court 


Journal and day call of the Supreme 
Court of the United States. 
Page 8 
Hearings on cases before the Su- 
preme Court will be found under re- 
lated headings elsewhere in this sum- 
mary. 


Tariff 


E. P. Costigan explains reasons for 
his resignation from Tariff Commis- 


| sion. 
Department of Commerce reviews ex- | 


Page 5, Col. 1 
Taxation 


General Counsel, Bureau of Internai 
Revenue, holds gain on sale of gift 
made in contemplation of death should 
be calculated on basis of value at date 


: of acquisition by donee. (G. C. M. 3098). 


Page 10, Col. 6 
Liability under a breached contract 
incurred at time contract was breached 
and was deductible for that taxable 
year. (Fraser,Brick Company, pet., 
v. Com’r.) ~ 
Page 10, Col. 1 
Cases involving manner of assessing 
land for tax purposes submitted on 
briefs to Supreme Court. (Wilcox v. 
Munger; Same y. Town of Madison). 
Page 10, Col. 3 
Digest of inheritance tax law of Min- 
nesota in force in 1927. 
Page 10, Col. 4 
Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 4 
For complete summary of all tax 
decisions contained in this issue see 
the Index and Digest of Tax Decisions 
on Page 10. 


Federal Trade Commission files com- 
plaint against Royal Baking Powder 


i Company charging it with unfair prac- 


tices. 
Page 4, Col. 1 


| Water Power 
Page 1, Col. 1 


Chamber of Commerce at Los Ange- 
les asks Director of Reclamation to 
head inquiry into cause of collapse of 
St. Francis Dam, in California. 

Page 1, Col. 6 

Favorable report made to House on 


| Boulder Dam bill. 
Page 1, Col. 5 


Page 1, Col. 1 

Government production of nitrates at 

Muscle Shoals plants for next 10 years 
advocated before House Committee. 

Page 3, Col. 1 

on Irrigation 


Senate Committee 


| and Reclamation reaches agreement to 


vote March 16 on question of reporting 
Boulder Dam Dill. 
Page 1, Col. 1 


Weather 


Complete weather reporting and com- 
municatjons system planned for New 


| York-Atlanta airway to be opened next 


month; construction work progressing 
satisfactorily on other routes. 
Page 2, Col. 1 


Superphosphate Is Found 
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| new 


ated by the Ministry, he stated. The 
full text of Mr. Nielsen’s report follows: 

A development disturbing to important 
foreign investments in Persia was the in- 
sistence of the Ministry of Education 
upon closer adherence by foreign schools 


to the curricula of similar Persian insti- ! 


tutions. Particularly obnoxious, from 
the viewpoint of foreign missionary edu- 
cators, is the demand that students be 
instructed in the Chariet or Islamic law, 
which contains a number of teachings 
repugnant to Christians, Equally im- 
portant is the ministry’s objection to the 
teaching of the Bible. Schools main- 
tained by foreign mission boards in the 
United States or Europe natually con- 
tend that to omit Bible study from their 
school work would work be untenable. 

Prolonged negotiations having pro- 
duced no result, the American school at 
Hamadan, sponsored by the Presbyterian 
Board of Foreign Missions of the 
United States of America, closed its 
doors early in December. All other for- 
eign schools still functioned at the close 
of the year and it was hoped that some 
way would be found leading out of the 
Impasse, 

The budget of the Ministry of Educa- 
tion provides for six normal schools in 
provincial centers and for a number of 
primary schools. They probably 
be ready to receive pupils some 


| 
| 


Not to Affect Soil Acidity 


In connection with the change of the 
trade name of “Acid phosphate” to the 
original term ‘“Superphosphate” ‘ ap- 
proved by the Association of Official 
Agricultural Chemists and by the Na- 
tional Fertilizer Association, the atten- 


tion of the Department of Agriculture j 


has been called to statements occurring 
in Department publications of 20 or more 
years ago to the effect that acid phos- 
phate was a cause of acidity in certain 


eastern soils, the Department stated 


March 16. ‘ 

The statement follows in full text: 

Dr. Henry G. Knight, chief of the 
newly organized Bureau of Chemistry 
and Soils, says this belief, current about 
20 years ago, is not well founded and 
that modern research has shown that 
properly manufactured superphosphate 
(acid phosphate) of recent years contains 
no free acid and that the evidence of 
fertilizer experiments by the Department 
and by several State agricultural experi- 
ment stations shows that superphosphate 
(acid phosphate) is not a cause of acidity 
in soils and in most cases does not change 
the reaction of the soil appreciably, one 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes. 


cumulates 
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Patent Refused 
On Machine for 
Grading Roads 


District Court Finds That 
Claims Merely Combine 
Elements Found in Ex- 
isting Devices. 


PRICE 5 CENTS 


[Continued from Page 8.] 


ities and results which attended the sep- 
arate use of these constructions.” That 


“+ 


a mere aggregation and not a. patentable * 


combination results, is further sustained 
by the following cases: Hailes v. Van 
Wormer, 20 Wall. 353; Reckendorfer v. 
Faber, 92 U. S. 347; Slawson v. Grand 
Street R. R. 107 U. S. 653; Richards v. 
Chase Elevator Co., 158 U. S. 299; on 
rehearing, 159 U. S. 477; Burnham v. 
Union Mfg. Co. (6 C. C. A.) 110 Fed. 


| 765. 


Another principle upon which this 
conclusion might well be rested is stated 
in Huebner-Toledo Brewing Co. v. 
Mathews Gravity Carrier Co. (6 C. C. A.) 
253 Fed. 435, by Judge Warrington in 
these words: “It is said that appellee’s 


; carrier is not anticipated by any single 


patent; but it is not necessary to show 
compete anticipation in a single patent. 
The selection and putting together of 
the most desirable parts of different ma- 


| chines in the same or kindred art, making 


a new machine, but in which each part 
operates in the same way as it operated 
before and effects the same result, can- 
not be invention; such combinations are 
in the nature of things the evolutions 
of the mechanic’s aptitude rather than 
the creations of the inventor’s faculty.” 
Further, in Excelsior Steel Furnace Co, 
v. Williamson Heater Co. (6. C. C. A.) 
286 Fed. 131, it is said: “The question of 
aggregation aside, we think the case 
falls squarely within the rule that the 
selecting and putting together, even by 
the exercise of a high degree of mechani- 
cal skill, of the most desirable parts 
cal skill, of the most desirable parts of 
different devices in the same art, making 
a new structure, though better than any 
which preceded it, but in which each part 
opertes in substantially the same way as 
in the old and effects substantially the 
same result, is not patentable invention.” 
Numerous other cases to the same effect 
and compelling the same conclusion may 
be cited, of which the following are 


| typical: Berger Mfg. Co. v. Trussed Con- 


crete Steel Co. (6 C. C. A.) 257 Fed. 741; 
Van Dorn Iron Works Co. v. Mathis 


| Bros. Co. (6 C. CG. A.) 260 Fed. 400; 


Package Mach. Co. v. Johnson Automatie 
Sealer Co. (6 C. C. A.) 246 Fed. 
598; A. Schroeder Sons Company 
v. Dill Mfg. Co. (6 C. C. A.) 262 Fed. 5043 
Vanderburgh v. Truscon Steel Co. (6 GC. 
Cc. A.) 277 Fed. 345; Hug v. Lakewood 
Engineering Co., 291 892; Elite Mfg. Co. 
v. Ashland Mfg. Co. (6 C. C. A.) 233 Fed. 
693. My conclusion is that claims 20 and 
26 are fully anticipated by Adams 1014989 
and that all the remaining claims in ise 
sue calling merely for a grader having 
an axle with all or some of the wheels 
tiltable, are invalid for lack of invention. 

Defendant further urges that its grader 
does not infringe in that it has no trans- 
versely shiftable rear axle. Defendant’s 
grader is made pursuant to and embodies 
the disclosures of U. S. Letters Patent 
1655303 issued to F, E. Arndt January 
3, 1928. As a mere matter of language, 
defendant’s contention seems to be true. 
But, as already pointed out, the patented 
device has not in fact a shiftable rear 
axle, but merely a rear axle with appli- 
ances thereon whereby the frame may be 
shifted with respect to the wheels. ‘ If 
the broad combination of the patent in 
suit were so far nevel as to be valid, 
there would be much equivalency between 
the two that infringement could not be 
avoided, even though Arndt might be 
valid as an improvement patent. Like- 
wise if the patent in suit were limited, as 
is Arndt or Adams 1014989, to the 
spjecific means whereby the frame or 
axle were transversely shiftable, claims 
so limited might be sustained as valid. 
But the claims in issue are not so limited. 
As phrased, they were intended to cover 
and do cover a combination which, for 
reasons already stated, runs back into the 
prior art and is invalid. It is not possi- 
ble to give them a construction which 
would limit them to the patentee’s 
specific means for obtaining shiftability 
and tiltability. 

Reissue patent 16200 is for a ditch- 
former or bank sloper. It consists merely 
of an addition to the standard mold 
board of the familiar road grader. The 
bottom edge of this extension conforms 
to the contour of the ditch. The exten- 
sion is also adjustably attached to the 
mold board so that it may be set rigidly 
at the proper bank-sloping angle. In 
substance, the invention is nothing ex- 
cept a prolongation of the mold board. 

The patented art adequately discloses 
this conception in various forms. In 
addition, the oral evidence is entirely 
satisfactory that the conception as ap- 
plied to a road grader was not novel or 
original with Adams. The patentee ad- 
mits that an extension of the mold board 
for this purpose was brought to his at- 
tention by others before he made his in- 
vention and that plaintiffs made and sold 


| mold boards with an extension in that 


form. The only dispute is whether or 
not the extension was adjustable ver- 


| tically with respect to the mold board. 


| and describe them. ; 1 S 
| sary to make any specific finding on this 


will 
time in 1928, 


| way or the other, 


The patentee testifies that the extension 
made and sold by the plaintiff was rig- 
idly connected, without any means for 
adjustability, whereas the other wit- 
nesses say that there were such means 
I deem it unneces- 


issue of fact. In any event, all that 
Adams did was to provide means for 
adjustability and either add to or merely 
strengthen the means connecting the 
bank sloper with the grader frame. In 
view of the patent art and the patentee’s 
admissions as to the state of the indus- 
trial art, it is plain that no invention was 
involved in perfecting and developing the 
specific means of the patent in suit for 
procuring adjustability and strengthen- 
ing the connection of the bank sloper 
with the grader frame. All the claims 
in issue are invalid for want of in- 
vention. 
It results from these views that the 
plaintiffs’ bill should and will be dis 
missed at their costs, 


1 February 10, 1928, 
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